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AIR LAWS AND TREATIES OF THE WORLD

THE SCHEDULE. Section 4.

CONVENTION ON DAMAGE CAUSED BY FOREIGN AIRCRAFT
TO THIRD PARTIES ON THE SURFACE.

THE STATES SIGNATORY to this Convention

MovVED by a desire to ensure adequate compensation for persons who suffer damage
caused on the surface by foreign aircraft, while limiting in a reasonable manner the extent
of the liabilities incurred for such damage in order not to hinder the development of
international civil air transport, and also

ConvINcED of the need for unifying to the greatest extent possible, through an
international convention, the rules applying in the various countries of the world to
the liabilities incurred for such damage, ’

HAVE APPOINTED to such effect the undersigned Plenipotentiaries who, duly authorised,
HAVE AGREED As FoLLOWws:

CHAPTER I.—PRINCIPLES OF LIABILITY
Article 1

1. Any person who suffers damage on the surface shall, upon proof only that the
damage was caused by an aircraft in flight or by any person or thing falling therefrom,
be entitled to compensation as provided by this Convention. Nevertheless there shall
be no right to compensation if the damage is not a direct consequence of the incident
giving rise thereto, or if the damage results from the mere fact of passage of the aircraft
through the airspace in conformity with existing air traffic regulations.

2. For the purpose of this Convention, an aircraft is considered to be in flight from
the moment when power is applied for the purpose of actual take-off until the moment
when the landing run ends. In the case of an aircraft lighter than air, the expression * in
flight * relates to the period from the moment when it becomes detached from the surface
until it becomes again attached thereto.

Article 2

1. The liability for compensation contemplated by Article 1 of this Convention shall
attach to the operator of the aircraft. :

2. (a) For the purposes of this Convention the term *‘ operator  shall mean the
person who was making use of the aircraft at the time the damage was caused, provided
that if control of the navigation of the aircraft was retained by the person from whom
the right to make use of the aircraft was derived, whether directly or indirectly, that
person shall be considered the operator.

(b) A person shall be considered to be making use of an aircraft when he is using
it personally or when his servants or agents are using the aircraft in the course of their
employment, whether or not within the scope of their authority.

3. The registered owner of the aircraft shall be presumed to be the operator and shall
be liable as such unless, in the proceedings for the determination of his liability, he
proves that some other person was the operator and, in so far as legal procedures permit,
takes appropriate measures to make that other person a party in the proceedings.

Article 3

If the person who was the operator at the time the damage was caused had not the
exclusive right to use the aircraft for a period of more than fourteen days, dating from
the moment when the right to use commenced, the person from whom such right was
derived shall be liable jointly and severally with the operator, each of them being bound
under the provisions and within the limits of liability of this Convention.

Article 4

If a person makes use of an aircraft without the consent of the person entitled to its
navigational control, the latter, unless he proves that he has exercised due care to prevent
such use, shall be jointly and severally liable with the unlawful user for damage giving
a right to compensation under Article 1, each of them being bound under the provisions
and within the limits of liability of this Convention.




