AIR LAWS AND TREATIES OF THE WORLD

THE SCHEDULE—continued.

4. Instead of insurance, any of the following securities shall be deemed satisfactory
if the security conforms to Article 17:

(a) a cash deposit in a depository maintained by the Contracting State where the
aircraft is registered or with a bank authorised to act as a depository by
that State;

(b) a guarantee given by a bank authorised to do so by the Contracting State where
the aircraft is registered, and whose financial responsibility has been verified
by that State;

(¢) a guarantee given by the Contracting State where the aircraft is registered, if
that State undertakes that it will not claim immunity from suit in respect
of that guarantee.

5. Subject to paragraph 6 of this Article, the State overflown may also require that
the aircraft shall carry a certificate issued by the insurer certifying that insurance has
been effected in accordance with the provisions of this Convention, and specifying the
person or persons whose liability is secured thereby, together with a certificate or
endorsement issued by the appropriate authority in the State where the aircraft is
registered or in the State where the insurer has his residence or principal place of business
certifying the financial responsibility of the insurer. If other security is furnished in
accordance with the provisions of paragraph 4 of this Article, a certificate to that effect
shall be issued by the appropriate authority in the State where the aircraft is registered.

6. The certificate referred to in paragraph 5 of this Article need not be carried in
the aircraft if a certified copy has been filed with the appropriate authority designated
by the State overflown or, if the International Civil Aviation Organization agrees, with
that Organization, which shall furnish a copy of the certificate to each contracting
State. ‘

7. (a) Where the State overflown has reasonable grounds for doubting the financial
responsibility of the insurer, or of the bank which issues a guarantee under paragraph 4
of this Article, that State may request additional evidence of financial responsibility,
and if any question arises as to the adequacy of that evidence the dispute affecting the
States concerned shall, at the request of one of those States, be submitted to an arbitral
tribunal which shall be either the Council of the International Civil Aviation Organization
or a person or body mutually agreed by the parties.

(b) Until this tribunal has given its decision the insurance or guarantee shall be
considered provisionally valid by the State overflown.

8. Any requirements imposed in accordance with this Article shall be notified to
the Secretary General of the International Civil Aviation Organization who shall inform
each Contracting State thereof.

9. For the purpose of this Article, the term * insurer ”* includes a group of insurers,
and for the purpose of paragraph 5 of this Article, the phrase “ appropriate authority
in a State ” includes the appropriate authority in the highest political subdivision thereof
which regulates the conduct of business by the insurer.

Article 16

1. The insurer or other person providing security required under Article 15 for the
liability of the operator may, in addition to the defences available to the operator, and
the defence of forgery, set up only the following defences against claims based on the
application of this Convention:

(a) that the damage occurred after the security ceased to be effective. However,
if the security expires during a flight, it shall be continued in force until the
next landing specified in the flight plan, but no longer than twenty-four
hours; and if the security ceases to be effective for any reason other than
the expiration of its term, or a change of operator, it shall be continued until
fifteen days after notification to the appropriate authority of the State which
certifies the financial responsibility of the insurer or the guarantor that the
security has ceased to be effective, or until effective withdrawal of the
certificate of the insurer or the certificate of guarantee if such a certificate
has been required under paragraph 5 of Article 15, whichever is the earlier;

(b) that the damage occurred outside the territorial limits provided for by the
security, unless flight outside ‘of such limits was caused by force majeure,
assistance justified by the circumstances, or an error in piloting, operation
or navigation.
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