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landing, then unless the loss or damage was caused or contri-  Parr IV
buted to by the negligence of the person by whom it was suffered, = —con.
damages in respect of the loss or damage shall be recoverable

without proof of negligence or intention or other cause of action,

as if the loss or damage had been caused by the wilful act,

neglect, or default of the owner of the aircraft:

Provided that where material loss or damage is caused as
aforesaid in circumstances in which— :

(a) damages are recoverable in respect of the said loss or
damage by virtue only of the foregoing provisions of
this subsection ; and

(b) a legal liability is created in some person other than the
owner to pay damages in respect of the said loss or
damage ;

the owner shall be entitled to be indemnified by that other person
against any claim in respect of the said loss or damage.

41.—(1) An Order in Council under section eight of this Act Nuisance
may provide for regulating the conditions under which noise and C‘.‘“Se‘fi. by
vibration may be caused by aircraft on aerodromes and may 2Iat O%
provide that subsection (2) of this section shall apply to any )
aerodrome as respects which provision as to noise and vibration
caused by aircraft is so made.

(2) No action shall lie in respect of nuisance by reason only
of the noise and vibration caused by aircraft on an aerodrome
to which this subsection applies by virtue of an Order in Council
under section eight of this Act, as long as the provisions of
any such Order in Council are duly complied with.

42.—(1) Subject to the provisions of this Part of this Act, Limitation of

where a person or his estate is liable to pay damages. by reason liability.

of loss or damage which, after the appointed day, is caused on

any one occasion to persons or property on land or water by,

or by a person in, or an article or person falling from, an aircraft

while in flight, taking off or landing, his or, as the case may be,

his estate’s total liability to pay damages by reason of the loss

or damage shall be limited in accordance with the provisions of

the Fifth Schedule to this Act ;

Provided that a person or, as the case may be, his estate shall
not be entitled to the benefit of this section in relation to any
such loss or damage as aforesaid in any case in which it is
proved that the loss or damage is attributable to his wilful mis-
conduct or to wilful misconduct on the part of any of his
servants or agents, unless (in a case where the loss or damage
is attributable to wilful misconduct on the part of any of his
servants or agents) it is proved that the loss or damage occiirred
without his actual fault or privity.



