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Article 83

Subject to the provisions of the preceding Article, any
contracting State may make arrangements not incon-
sistent with the provisions of this Convention. Any
such arrangement shall be forthwith registered with the
Council, which shall make it public as soon as possible.

CuarrEr XVIII
DISPUTHES AND DEFAULT
Article 84

If any disagreement between two or more contracting gf

States relating to the interpretation or application of
this Convention and its Annexes cannot be settled by
negotiation, it shall, on the application of any State
concerned in the disagreement, be decided by the Council.
No member of the Council shall vote in the consideration
by the Council of any dispute to which it is a party.
Any contracting State may, subject to Article 85, appeal
from the decision of the Council to an ad hoc arbitral
tribunal agreed upon with the other parties to the dispute
or to the Permanent Court of International Justice.
Any such appeal shall be notified to the Council within
sixty days of receipt of notification of the decision of the

Couneil.
Article 85

If any contracting State party to a dispute in which
the decision of the Council is under appeal has not ac-
cepted the Statute of the Permanent Court of Inter-
national Justice and the contracting States parties to the
dispute cannot agree on the choice of the arbitral tribu-
nal, each of the contracting States parties to the dispute
shall name a single arbitrator who shall name an umpire.
If either contracting State party to the dispute fails to
name an arbitrator within a period of three months from
the date of the appeal, an arbitrator shall be named on
behalf of that State by the President of the Council from
a list of qualified and available persons maintained by
the Council. If, within thirty days, the arbitrators can-
not agree on an umpire, the President of the Council
shall designate an umpire from the list previously re-
ferred to. The arbitrators and the umpire shall then
jointly constitute an arbitral tribunal. Any arbitral
tribunal established under this or the preceding Article
shall settle its own grocedure and give its decisions by
majority vote, provided that the Council may determine
procedural questions in the event of any delay which in
the opinion of the Council is excessive.
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Article 86

Appeals Unless the Council decides otherwise, any decision by
the Council on whether an international airline is oper-
ating in conformity with the provisions of this Conven-
tion shall remain in effect unless reversed on appeal. On
any other matter, decisions of the Council shall, if ap-
pealed from, be suspended until the appeal is decided.
The decisions of the Permanent Court of International
Justice and of an arbitral tribunal shall be final and

binding.
Article 87
Penalty for Each contracting State undertakes not to allow the
AT operation of an airline of a contracting State through

the airspace above its territory if the Council has de-
cided that the airline concerned is not conforming to a
final decision rendered in accordance with the previous

Article.
Article 88

Penalty for The Assembly shall suspend the voting power in the
By State Y Assembly and 1};1 the Council of any contracting State

that is found in default under the provisions of this

Chapter.

CuarrEr XIX
WAR

Article 89

War and emer-  Jn case of war, the provisions of this Convention shall

tions not affect the freedom of action of any of the contracting
States aflected, whether as belligerents or as neutrals.
The same principle shall apply in the case of any con-
tracting State which declares a state of national emer-
gency and notifies the fact to the Council.

CrmarrER XX
ANNEXES

Article 90
Adoption and (2) The adoption by the Council of the Annexes de-

gmendmentof . eribed in Article 54, subparagraph (1), shall require the
vote of two-thirds of the Counci{)at a meeting called for
that purpose and shall then be submitted by the Council
to each contracting State. Any such Annex or any
amendment of an Annex shall become effective within
three months after its submission to the contracting
States or at the end of such longer period of time as the
Council may prescribe, unless in the meantime a majoritz
of the contracting States register their disapproval wit.
the Council. )
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(b) The Council shall immediately notify all con-
tracting States of the coming into force of any Annex or
amendments thereto.

Caarrer XXI-

RATIFICATION, ADHERENCES, AMENDMENTS, AND
DENUNCIATIONS

Article 91

(2) This Convention shall be subject to ratification by
the signatory States. The instruments of ratification
shall be deposited in the archives of the Government of
the United States of America, which shall give notice of
the date of the deposit to each of the signatory and
adhering States.

(b) As soon as this Convention has been ratified or
adhered to by twenty-six States it shall come into force
between them on the thirtieth day after deposit of the
twenty-sixth instrument. It shall come into force for
each State ratifying thereafter on the thirtieth day after
the deposit of its instrument of ratification.

(c) It shall be the duty of the Government of the
United States of America to notify the government of
each of the signatory and adhering States of the date on
which this Convention comes into force.

Article 92

(a) This Convention shall be open for adherence by
members of the United Nations and States associated
with them, and States which remained neutral during
the present world conflict.

(b) Adherence shall be effected by a notification
addressed to the Government of the United States of
America and shall take effect as from the thirtieth day
from the receipt of the notification by the Government
of the United States of America, which shall notify all
the contracting States.

Article 93

States other than those provided for in Articles 91 and
92 (a) may, subject to approval by any general inter-
national organization set up by the nations of the world
to preserve peace, be admitted to participation in this
Convention by means of a four-fifths vote of the Assembly
and on such conditions as the Assembly may prescribe:
provided that in each case the assent of any State
invaded or attacked during the present war by the State
seeking admission shall be necessary.
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Anrticle 94

Amendment of (2) Any proposed amendment to this Convention

Convention must)be agprove%. by a two-thirds vote of the Assembly
and shall then come into force in respect of States which
have ratified such amendment when ratified by the
number of contracting States specified by the Assembly.
The number so specified shall not be less than two-thirds
of the total number of contraciing States.

(b) Ifin itsopinion the amendment is of such a nature
as to justify this course, the Assembly in its resolution
recommending adoption may provide that any State
which has not ratified within a specified period after the
amendment has come into force shall thereupon cease to
be a member of the Organization and a party to the

Convention.
Article 96

Denunciation (a) Any contracting State may give notice of denunci-
of Cenventlon  gtjon of this Convention three years after its coming into
effect by notification addressed to the Government of the
United States of America, which shall at once inform
each of the contracting States.
(b) Denunciation shall take effect one year from the
date of the receipt of the notification and shall operate
only as regards the State effecting the denunciation.

Cuarrer XXII
DEFINITIONS

Article 96

For the purpose of this Convention the expression:

(a) “Air service” means any scheduled air service
performed by aircraft for the public transport of passen-
gers, mail or cargo.

(b) “International air service” means an air service
which passes through the air space over the territory of
more than one State.

(¢) “Airline” means any air transport enterprise offer-
ing or operating an international air service.

(d) “Stop for non-traffic purposes” means a landing
for any purpose other than taking on or discharging
passengers, cargo or mail. :

SieNATURE OF CONVENTION

IN WITNESS WHEREOF, the undersigned plenipotentiaries, having
been duly authorized, sign this Convention on behalf of their respec-
tive governments on the dates appearing opposite their signatures.

Done at Chicago the seventh day of December 1944, in the English
language. A text drawn up in the English, French, and Spanish
languages, each of which shall be of equal authenticity, shall be opened
for signature at Washington, D. C. Both texts shall be deposited in
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the archives of the Government of the United States of America, and
certified copies shall be transmitted by that Government to the
governments of all the States which may sign or adhere to this Con-
vention.

For Afghanistan:
A. Hosayx Aziz
For the Government of the Commonwealth of Australia:
ArTHUR S. DRAKEFORD
For Belgium:
For Bolivia:
TcNL, AL, PacHECO
For Brazil:
For Canada:
H. J. SyMinaTON
For Chile:
R Sagnz
G. B1sQUERT
R. MacarLranes B.
For China:
Cuana Kia Neav
For Colombia:
For Costa Rica:
For Ouba:
For Czechoslovakia:
For the Dominican Republic:
C. A McLAaugHLIN
For Ecuador:
J. A. Correa
Francisco GoMrz Jurano
For Egypt: '
M. Hassan
M. Rousupy
M. A. KuavLrra
For El Salvador:
For Ethiopia:
For France:
M. HyMaxNs
C. LeBeL
Bouraes
~ P. LocussoL
For Greece:
D T Nott Botzarts
A. J. ARGYROPOULOS
For Gautemala:
For Haiti:
G Epovarp Roy
For Honduras:
IE. P LEFEBVRE
For Iceland s
Taor THORS
For India:
G V BEwoor
For Iran:
M. SHAYESTEH



1400 ATR LAWS AND TREATIES OF THE WORLD

For Iraq:
Av1 Jawpar
For Ireland:
RoBT. BRENNAN
Jou~ Leypon
JorN J. HEARNE
T. J. O’DriscoLL
For Lebanon:
C. CrHAMOUN
F. Er-Hoss
For Liberia:
Warter F. WALEER
For Luxzembourg :
For Mewxico:
Pepro A. CHAPA
For the Netherlands:
CopEs.
F. C. AroNSTEIN
For the Government of New Zealand :
DanteL Gires SULLIVAN
For Nicaragua:
R. E. Frizerr
For Norway:
For Panama:

The Delegation of the Republic of Panama signs this Convention
ad referendum, and subject to the following reservations:

1. Because of its strategic position and responsibility in the pro-
tection of the means of communication in its territory, which are of
the utmost importance to world trade, and vital to the defense of the
Western Hemisphere, the Republic of Panama reserves the right to
take, with respect to all flights through the air space above its terri-
tory, all measures which in its judgment may be proper for its own
security or the protection of said means of communication.

9. The Republic of Panama understands that the technical annexes
to which reference is made in the Convention constitute recommenda-
tions only, and not binding obligations.

For Paraguay:
For Peru:
A REVOREDO
J. S. KorcHLIN
Luis ALVARADO
F ErGuEra
Griyo vax Oorpr Lifoxn
For the Philippine Commonwealth:
J. HERNANDEZ
UrsaNo A. ZAFRA
J. H. FoLexy
For Poland:
ZeYsLaw CIOLKOsz
Dr. H. J. Goreckx
STEFAN J. KONORSKI
‘Wrrorp A. UrBaNOWICZ
Luowir H. GorrLies
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For Portugal :
MaArio pE F1eurirepo
Avrrepo DELESQUE pos SanTos CINTRA
Duarte CALHEIROS
Vasco VieEra GariN
For Spain:
E. TERRADAS
GERMAN BARAIBAR
Duarre CALHEIROS
For Sweden:
R. KoMLIN
For Switzerland:
For Syria:
N Kamarg
For Turkey:
S. Kocar
F. SaHINBAS
Ormax H. EroL -
For the Union of South Africa:
For the Government of the United Kingdom of Great Britain and
Northern Ireland:
SwinToN
For the United States of Americas
Aporr A. Berie Jr.
Arrrep L. BuLwiNgLe
CHas. A. WOLVERTON
F. LaGuarpia
EpwArRD WARNER
L. WeLca Pocur
Wirriam A. M. BurbeN
For Uruguay:
CArn CARBAJAL
Cor. Meparpo R. Farias
For Venezueln:
For Yugoslavia:
For Denmark:
HeNrig KAUFFMANN
For Thailand :
M. R. SENT Pramos

I Cerriry TaAT the foregoing is a true copy of the Convention
on International Civil Aviation dated December 7, 1944, concluded at
the International Civil Aviation Conference at Chicago, Illinois, in
the English language, the signed original of which is deposited in the
archives of the Government of the United States of America.

In TesrrmoNy WHEREOF, I, E. R. Stettinius, Jr., Secretary of State,
have hereunto caused the seal of the Department of State to be affixed
and my name subscribed by an Assistant Chief, Division of Central
Services of the said Department, at the city of ‘Washington, in the
District of Columbia, this twenty-second day of January, 1945.

[seAL] E. R. SterTiNtUs JR.
Secretary of State
By M L KENESTRICK
Assistant Chief, Division of Central Services
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NOTE

The foregoing convention was opened for signature at Chicago on
December 7, 1944, and has been ratified or adhered to by the following
countries on the dates indicated :

Afghanistan April 4, 1947
Argentina June 4, 1946
Australia March 1, 1947
Austria August 27, 1948°*
Belgium. May 5, 1947
Bolivia : April 4, 1947
Brazil July 8, 1946
Burma July 8, 1948
Cambodia January 16, 1956
Canada February 13, 1946
Ceylon June 1, 1948
Chile March 11, 1947
China Pebruary 20, 1946 and
December 2, 1953 *
Colombia - October 31, 1947
Costa RICA e e May 1, 1958
Cuba . May 11, 1949
Czechoslovakia : March 1, 1947°
Denmark . February 28, 1947
Dominican Republic . January 25, 1946
Ecuador. August 20, 1954
El Salvador June 11, 1947
Ethiopia March 1, 1947
Finland ——.. March 80, 1949 ¢
France March 25, 1947
Ghana May 9, 1857
Germany, Federal Republic of. May 9, 1956 °
Greece. March 18, 1947
Guatemala X April 28, 1947°
Guinea, Rep. of. March 27, 1959
Haiti : March 25, 1948
Honduras. May 7, 1953
Iceland March 21, 1947
India March 1, 1947
Indonesia : . April 27, 1950
Iran April 19, 1950
Irag. June 2, 1947
Ireland : October 31, 1946

1The participation of Austria effected in accordance with the provisions of Article 93
of the convention and resolution of June 9, 1948, by Assembly of ICAO. BEffective
SePtember 26, 1948.

Reservation accompanying acceptance of China: “The acceptances are given with the
understanding that the provisions of Article IV Section 3 of the International Air Trans-
port Agreement shall become operative insofar as the Government of China is concerned at
such time as the Convention on International Civil Aviation shall be ratified h{ the
Government of China.” (Chinese instrument of ratification of the Convention on Inter-
national Civil Aviation deposited February 20, 1946. China denounced the International
Alr Transport Agreement December 11, 1948 ; effective December 11, 1947. Notification
of denunciation by China of Convention on International Civil Aviation received May 31,
1950 ; effective May 81, 1951. China deposited another instrument of ratification of the
convention December 2, 1953.

8 The Ambassador of Czechoslovakia made the following statement in the note transmit-
ting the Czechoslovak instrument of ratification: “The Czechoslovak Ambassador wishes to
bring to the attention of His Excellency that the Conyention on International Civil Avia-
tion was ratified by the President of the Czechoslovak Republic on the assumption that the
International Civil Aviation Organization will carry out fully the resolution passed by
the United Nations Organization on December 12, 1946, concerning the exclusion of the
Franco Spain from cooperation with the United Nations.”

«The participation of Finland effected in accordance with the provisions of Article 93
oAf rﬁxez QcOfgfgtion and resolution of June 9, 1948, by assembly of ICAO. Effective

P , '

sThe participation of the Federal Republic of Germany, effected in accordance with
the gro sions of Article 93 of the Convention and resolution of June 9, 1955, by Assembly
of ICAO. REffective June 8, 1956.
¢ Notification of denunciatiop by Guatemala of Convention on International Civil Avia-
tion received June 13, 1952 eéffective June“13, 1953. Guatemala canceled its notification
of denunciation of convention on December 8, 1952, and requested that denunciation be
considered as withdrawn.
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Israel May 24, 1949

Italy. October 31, 19477
Japan September 8, 1953 ¢
Jordan March 18, 1947
Korea November 11, 1952
Laos June 13, 1955
Lebanon September 19, 1949
Liberia February 11, 1947
Libya January 29, 1953
Luzembourg. April 28, 1948

Malaya, Federation of
Mezxico

April 7, 1958
June 25, 1946

Morocco. November 13, 1956
Netherlands March 26, 1947
New Zealand March 7, 1047
Nicaragua December 28, 1945
Norway. May 5, 1947
Pakistan November 6, 1947
Paraguay January 21, 1946
Peru April 8, 1946
Philippines. March 1, 1947
Poland ‘April 6, 1945
Portugal February 27, 1947
Spain March 5, 1947
Sudan June 29, 1956
Sweden November 7, 1946
Switzerland February 6, 1947°
Thailand April 4, 1947
Tunisia November 18, 1957
Tuarkey. December 20, 1945

Union of South Africa

United Arab Republic

United Kingdom

United States

March 1, 1947
(20)

March 1, 1947
August 9, 1946

Uruguay. Janhuary 14, 1954
Venezuela April 1, 1947
Viet Nam Qctober 19, 1954
Yugoslavia (1)

7 The partielpation of Italy effected in accordance with the provisions of Article 98 of
the convention and resolution of May 16, 1947, by Assembly of ICAO. Effective November

30, 1947

8 The i)nrttclpatlon of Ja
the convention and resolul

an effected in accordance with the
n of July 1, 1853, by Assembly o

rovisions of Article 93 of
ICAO. Effective October

 The Minister of Switzerland made the following statement in the note transmitting the
Swiss instrument of ratification: ‘““My government has Instructed me to notify yon that
the authorities in Switzerland have agreed with the authorities in the Principality of
Liechtenstein that this Convention will be applicable to the territory of the Principality
as well as to that of the Swiss Confederation, as long as the Treaty of March 29, 1823
lntegirat’mgt the "whole territory of Liechtenstein with the Swiss customs territory wiil
remain in force.

10 Bgypt deposited an instrument of ratification on March 13, 1947; Syria deposited
an instrument of ratificatlon on December 21, 1949; the UAR itself has not ratified or
adhered to convention, but see ICAO Council Resolution of March 29, 1958.

91514The convention was signed only by Yugoslav Ambassador under date of January 6,

67717 0—61——89
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INTERNATIONAL CIVIL AVIATION

[Protocol amendiny the convention of December 7, 1944]
By THE PrESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION

‘WaEREAS a protocol, dated at Montreal June 14, 1954, relating to
certain amendments to the Convention on International Civil Avia-
tion was adopted by the Eighth Session of the Assembly of the Inter-
national Civil Aviation Organization;

Wauzreas the text of the said protocol, in the English, French, and
Spanish languages, as certified by the Secretary General of the Inter-
national Civil Aviation Organization, is word for word as follows:

PROTOCOL

Relating To Certain Amendments to the Convention on International
' Civil Aviation

THE ASSEMBLY OF THE INTERNATIONAL CIVIL
AVIATION ORGANIZATION,

Havine MET in its Eighth Session, at Montreal, on the first day of
June, 1954, and : '

HavinG coNsIDERED it desirable to amend the Convention on Interna-
i};)i:nal Civil Aviation done as Chicago on the seventh day of Decem-

r, 1944, ,

A.PPRO:?ED, on the fourteenth day of June of the year one thousand
nine hundred and fifty-four, in accordance with the provisions of
Article 94 (a) of the Convention aforesaid, the following proposed
amendments to the said Convention : '

In Article 48 (a), substitute for the word “annually” the ex-
pression “not less than once in three years” ;
In Article 49 (e), substitute for the expression “an annual bud-
‘get” the expression “annual budgets”; and
In Article 61, substitute for the expressions “an annual budget”
" and “vote the budget” the expressions “annual budgets” and “vote
the budgets”,

SprcIFiED, pursuant to the provisions of the said Article 94 (a) of
the said Convention, forty-two as the number of contracting States
upon whose ratification the proposed amendments aforesaid shall come
into foree, and

ResoLvep that the Secretary General of the International Civil
Aviation Organization draw up a Protocol, in the English, French,
and Spanish languages, each of which shall be of equal authenticity,
embodying the proposed amendments above mentioned and the mat-
ters hereinafter appearing.

CoNsEQUENTLY, pursuant to the aforesaid action of the Assembly,
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This Protocol shall be signed by the President of the Assembly
and its Secretary General;

This Protocol shall be open to ratification by any State which has
ratified or adhered to the said Convention on International Civil
Aviation; ~

The instruments of ratification shall be deposited with the Inter-
national Civil Aviation Organization; :

This Protocol shall come into force among the States which have
ratified it on the date on which the forty-second instrument of rati-
fication is so deposited ;

The Secretary General shall immediately notify all contracting
States of the deposit of each ratification of this Protocol;

The Secretary General shall immediately notify all States parties
or signatories to the said Convention of the date on which this Protocol
comes into force; :

With respect to any contracting State ratifying this Protocol after
the date aforesaid, the Protocol shall come into force upon deposit
of its instrument of ratification with the International Civil Aviation
Organization. :

-IN FATTH WHEREOF, the President and the Secretary General of the
Eighth Session of the Assembly of the International Civil Aviation
Organization, being authorized thereto by the Assembly, sign this
Protocol.

DonEk at Montreal on the fourteenth day of June of the year one
thousand nine hundred and fifty-four in a single document in the
English, French and Spanish languages, each of which shall be of
equal authenticity. This Protocol shall remain deposited in the
archives of the International Civil Aviation Organization; and certi-
fied copies thereof shall be transmitted by the %ecretary General of
the Organization to all States parties or signatories to the Convention
on International Civil Aviation done at Chicago on the seventh day
of December, 1944, ,

[French and Spanish texts omitted.]

Warter BiNacuI
President of the Assembly
Président de ' Assemblée
Presidente de la Asamblea

CarL LyuNeBERG
Secretary General of the Assembly
Secrétaire géneral de I'Assemblee
Secretario general de la Asamblea

Certified to be a true and complete textual
copy of the Act deposited in the Archives of
the Organization

Copie certifiée conforme et completéte de
YActe déposé aux Archives de I'Organisation

Copia certificada, auténtica y completa del
Acta depositada en los Archivos de la
Organizacién
P. A. Roy
[sEAL)
for Secretary General, Secrétaire Général,
Secretario General
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- 'WHEREAS the Senate of the United States of America by their reso-
lution of April 19, 1956, two-thirds of the Senators present concurring
therein, did advise and consent to the ratification of the said protocol;

‘WHEREAS the said protocol was duly ratified by the President of the
United States of America on May 4, 1956, in pursuance of the afore-
said advice and consent of the Senate;

WHEREAS it is provided in the said protocol that the protocol shall
come into force among the States which have ratified it on the date
on which the forty-second instrument of ratification is deposited with
the International Civil Aviation Organization; ’

‘WHEREAS instruments of ratification of the said protocol were de-
posited with the International Civil Aviation Organization by Ethio-

ia on October 25, 1954; Canada on November 4, 1954 ; the Dominican
public on December 28, 1954; Finland on Decémber 30, 1954; Ire-
land on January 4, 1955; Ceylon on January 6, 1955; India on Jan-
ualg 19, 1955; Belgium on January 28, 1955; the United Kingdom
of Great Britain and Northern Ireland on February 17, 1955; Egypt
on March 15, 1955 ; Luxembourg on March 17, 1955 ; Iraq on March 25,
1955 ; Australia on April 22,1955 ; Mexico on May 13,1955 ; the Nether-
lands on May 31, 1955 ; Honduras on June 1, 1955 ; Denmark on June
4, 1955; Spain on June 6, 1955; Iceland on July 5, 1955; Sweden on
July 8, 1955 ; the Republic of the Philippines on July 27, 1955; Portu-
gal on September 20, 1955; Indonesia on October 18, 1955; Pakistan
on October 21, 1955; Turkey on December 23, 1955; the Republic of
China on February 16, 1956; Syria on March 8, 1956; Afghanistan on
March 15, 1956; Austria on April 13, 1956; Switzerland on April 17,
1956; Norway on April 18, 1956; the United States of America on
May 22, 1956; Bolivia on May 23, 1956 ; the Union of South Africa on
May 24, 1956; Laos on June 4, 1956; New Zealand on June 8, 1956;
Japan on June 21, 1956 ; Venezuela on July 6, 1956 ; Thailand on July
18, 1956; Argentina on September 21, 1956; Libya on December 6,
1956 ; and Greece on December 12, 1956.

A XD wWHEREAS, pursuant to the aforesaid provisions of the said proto-
col, the protocol came into force on December 12, 1956;

Now, THEREFORE, be it known that I, Dwight D. Eisenhower, Presi-
dent of the United States of America, do hereby proclaim and make
public the said protocol relating to certain amendments to the Con-
vention on International Civil Aviation to the end that the same and
each and every article and clause thereof shall be observed and ful-
filled with good faith, on and after December 12, 1956, by the United
States of America and by the citizens of the United States of America
and all other persons subject to the jurisdiction thereof.

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused
the Seal of the United States of America to be affixed.

Doxe at the city of Washington this first day of February in the

year of our Lord one thousand nine hundred fifty-seven

[sEaL] and of the Independence of the United States of America

the one hundred eighty-first.

DWIGHT D.EISENHOWER
By the President:
JorxN FosteEr DuLLES
Secretary of State
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INTERNATIONAL CIVIL AVIATION

NOTE -

The foregoing protocol has been ratified by the following additional countries
on the dates indicated :

Czechoslovakia . February 21, 1957
Israel e eme——— May 13, 1957
Korea —-- May 21, 1957
Morocco-- — June 21, 1957
Burma. August 16, 1957
Viet Nam e December 30, 1957
United Arab Republic )
Italy_._._ —— March 24, 1958

1 Assuming the rights and obligations of Egypt and Syria. See ICAO Council Resolution
of Marck 29,1958 (not included in this publication).
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INTERNATIONAL AIR SERVICES TRANSIT
' AGREEMENT

[59 Stat. 1693]

The States which sign and accept this International Air Services
Transit Agreement, being members of the International Civil
Aviation Organization, declare as follows:

ARTICLE I
Section 1

. Each contracting State grants to tlie other contracting States the
following freedoms of the air in respect of scheduled international
air services: :

1) The privilege to fly across its territory without landing;

2) The privilege to land for non-traffic purposes.

The privileges of this section shall not be applicable with respect
to airports utilized for military purposes to the exclusion of any
scheduled international air services. In areas of active hostilities
or of military occupation, and in time of war along the supply routes
leading to such areas, the exercise of such privileges shall ge subject
to the approval of the competent military authorities. '

Section 2

The exercise of the foregoing privileges shall be in accordance with
the provisions of the Interim Agreement on International Civil
Aviation and, when it comes into force, with the provisions of the
Convention on International Civil Aviation, both drawn up at Chicago
on December 7, 1944.

Section 3

A contractin% State granting to the airlines of another contractin
State the privilege to stop for non-traffic purposes may require suc
airlines to offer reasonable commercial service at the points at which
such stops are made.

Such requirement shall not involve any diserimination between air-
lines operating on the same route, shall take into account the capacity
of the aircra%t, and shall be exercised in such a manner as not
to prejudice the normal operations of the international air services
concerned or the rights and obligations of a contracting State.

Section

Each contracting State may, subject to the provisions of this
Agreement,
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(1) Designate the route to be followed within its territory by any
international air service and the airports which any such services
may use; ' ’

(2) Impose or permit to be imposed on any stich service just and
reasonable charges for the use of such airports and other facilities;
these charges shall not be higher than would be paid for the use of
such airports and facilities by its national aircraft engaged in similar
international services: provided that, upon representation by an in-
terested contracting State, the charges imposed for the use of airports
and other facilities shall be subject to review by the Council of the
International Civil Aviation Organization established under the
above-mentioned Convention, which shall report and make recom-
mendations thereon for the consideration of the State or States
concerned. ’

Section &

Each contracting State reserves the right to withhold or revoke a
certificate or permit to an air transport enterprise of another State
in any case where it is not satisfied that substantial ownership and
effective control are vested in nationals of a contracting State, or
in case of failure of such air transport enterprise to comply with the
laws of the State over which it operates, or to perform its obligations’
under this Agreement. .

ARTICLE II

Section 1

A contracting State which deems that action by another contracting
State under this Agreement is causing injustice or hardship to it, may
request the Council to examine the situation. The Council shall there-
upon inquire into the matter, and shall call the States concerned into
consultation. Should such consultation fail to resolve the difficulty,
the Council may make appropriate findings and recommendations to
the contracting States concerned. If thereafter a contracting State
concerned shall in the opinion of the Council unreasonably fail to take
suitable corrective action, the Council may recommend to the Assembly
of the above-mentioned Organization that such contracting State be
suspended from its rights and privileges under this Agreement until
such action has been taken. The Assembly by a two-thirds vote may
so suspend such contracting State for such period of time as it may
deem proper or until the Council shall find that corrective action has
been taken by such State.

Section 2

If any disagreement between two or more contracting States re-
lating to the interpretation or application of this Agreement cannot
be settled by negotiation, the provisions of Chapter XVIII of the
above-mentioned Convention shall be applicable in the same manner
as provided therein with reference to any disagreement relating to the
interpretation or application of the above-mentioned Convention.
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ARTICLE III

This Agreement shall remain in force as long as the above-mentioned
Convention ; provided, however, that any contracting State, a party to
the present Agreement, may denounce it on one year’s notice given by
it to the Government of the United States of America, which shall at
once inform all other contracting States of such notice and withdrawal.

ARTICLE IV

Pending the coming into force of the above-mentioned Convention,
all references to it herein, other than those contained in Article IT,
Section 2, and Article V, shall be deemed to be references to the
Interim Agreement on International Civil Aviation drawn up at
Chicago on December 7, 1944 ; and references to the International Civil
Aviation Organization, the Assembly, and the Council shall be deemed
to be references to the Provisional International Civil Aviation Or-
ganization, the Interim Assembly, and Interim Council, respectively.

ARTICLEV

For the purposes of this Agreement, “territory” shall be defined
as in Article 2 of the above-mentioned Convention.

ARTICLE VI
Signatures and Acceptances of Agreement

The undersigned delegates to the International Civil Aviation Con-
ference, convened in Chicago on November 1, 1944, have affixed their
signatures to this Agreement with the understanding that the Govern-
ment of the United States of America shall be informed at the earliest
possible date by each of the governments on whose behalf the Agree-
ment has been signed whether signature on its behalf shall constitute
an acceptance of the Agreement by that government and an obligation
binding upon it. '

Any State a member of the International Civil Aviation Organi-
zation may acceé)t the present Agreement as an obligation binding
upon it by notification of its acceptance to the Government of the

nited States, and such acceptance shall become effective upon the
date of the receipt of such notification by that Government.

This Agreement shall come into force as between contracting States
upon its acceptance by each of them. Thereafter it shall become
binding as to each other State indicating its acceptance to the Govern-
ment of the United States on the date of the receipt of the acceptance
by that Government. The Government of the United States shall
inform all signatory and accepting States of the date of all acceptances
of the Agreement, and of the date on which it comes into force for
each accepting State.

In Wirness WHEREOF, the undersigned, having been duly author-
ized, sign this Agreement on behalf of their respective governments
on the dates appearing opposite their respective signatures.

Doxe at Chicago the seventh day of December, 1944, in the English
language. A text drawn up in the English, French, and Spanish lan-
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%uages, each of which shall be of equal authenticity, shall be opened
or signature at Washington, D. C.  Both texts shall be deposited in
the archives of the Government of the United States of America, and
certified copies shall be transmitted by that Government to the gov-
ernments of all the States which may sign or accept this Agreement.

For Afghanistan:

A. Hosayx Aziz
For the Government of the Commonwealth of Australia:
For Belgium:

For Bolwvia:

TonL. A. PacHECO.
For Brazil:

For Canada:
For Chile:

R SaEnNz

G. BisQuUErT.

R MagarLaNes B.
For China:

For Colombia:

For Costa Rica:

For Cuba:

For Czechoslovakia:

For The Dominican Republic:
For Ecuador:

J. A. Correa

Francisco Gomez JURADO
For Egypt:

M SSAN

M RousspY

- M. A. KuavLmwra
For El Salvador:
For Ethiopia:

For France:

M. Hymans

C. LeBrL

Bouraes

P. LocussoL
For Greece:

D Nort Borzariz

A. J. AreYrOPOULOS
For Guatemala:

For Haiti:

Epouarp Roy
For Honduras:

E. P LereBvra
For Iveland :

For India:

G Bewoor
For Iran:

M. SHAYESTEH
For Iraq:

Avr JawpaTr
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For Ireland :
For Lebanon:
C CHamoun
F Ev-Hoss
For Liberia:
. Warrsr ¥ WALKER
For Lumembourg
For Mexico:
. Preoro A CHara
For The Netherlands:
M. STEENBERGHE
Copes
F. E ARONSTEIN.
For The Government of New Zealand
DanErL GinEs SULLIVAN
For Nicaragua:
R. E. Frizrin
For Norway:
For Panamas
For Paraguay:
For Peru:
A Revorebo
J. S. KoEcHLIN
Lu1s ALVARADO
F ErLcuEra
GurLierMo vaN Oorpr. :
For The Philippine Commonwealth:
J HErNANDEZ
Urpano A. ZAFRA
J H Forey
For Poland:
Zpysraw CIOLEOSZ
Dr. H. J. Gorecgrl
Streran J. KONORSKI
Wrrowp A. UrRBANOWICZ
Lupwix H. Gorrriee
For Portugal:
For 8pain:
E. TerraDas
GerMAN Baraiear
For Sweden:
R. Komuw
For Switzertand :
For Syria:
For Turkey:
5. Kocax
T, Samineas
Ormax H. Erow
For The Union of South Africa:
For The Government of The United Kingdom of Great Britain and
Nerthern Island : ;
I declare that, failing later notification of inclusion, my signature
to this Agreement does not cover Newfoundland.
Swintor
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!

For The United States of America:
Aporr A Berie Jr
Arvrrep L. BULWINKLE
Cuaas, A. WOLVERTON
F. La Guarpia
Epwarp WARNER
L. Wrrca Pocue
WiLiam A. M. Buroen

For Uruguay:

CarL CARBATAL
Cor. Meparpo R. Farias

For Venezuela:

La Delegacién de Venezuela firma ad referendum y deja constancia
de que la aprobacién de este documento por su Gobierno estd sujeta
a las disposiciones constitucionales de los Estados Unidos de

Venezuela.

F J Sucre
J Braxco Ustiriz

For Yugoslavia:

For Denmark:

Hexrixk KAUFFMANN

For Thailond
M. R. Sen1 Pramos

EDITOR'S NOTE

The foregoing agreement has been accepted by the following coun-
tries on the dates indicated :

Afghanistan May 17, 1946
Argentina June 4, 1946
Australia ' August 28, 1945
Austria December 10, 1958
Belgium July 19, 1945
Bolivia April 4, 1947
Canada February 10, 1945
Ceylon May 31, 1945*
Costa Rica May 1, 1958

Cuba June 20, 1947
Czechoslovakia April 18, 1945
Denmark December 1, 1948
Egypt. Mareh 13, 1947

El Salvador June 1, 1945
Ethiopa March 22, 1945
Finland April 9, 1957
France. ) June 24, 1948
Germany, Federal Republic of June 8, 1956
Greece. September 21, 1945
Guatemala April 28, 1947°
Honduras November 13, 1946
Iceland March 21, 1947

1 Ceylonese note of April 1, 1957, states: “that Government of Ceylon considers itself
a party to the International Alr Services Transit Agreement since 31st May, 1945, the
date on which the United Kingdom Government accepted the agreement.”

. 3 Notification of denunciation by Guatemala of the International Air Services Transit
Agreement received June 13, 19527 effective June 18, 1053. Guatemala canceled its notl-
fication of denunclation of the transit agreement on December 8, 19052, and requested
that denunciation be considered as withdrawn.
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India May 2,1945°
Iran April 19, 1950
Iraq June 15, 1945
Ireland : November 15, 1957
Israel June 16, 1954
Japan Qctober 20, 1953
Jordan March 18, 1947
Liberia March 19, 1945
Luxembourg April 28, 1948
Mexico June 25, 1946
Morocco. August 26, 1957
Netherlands. January 12, 1945
New Zealand April 19, 1945°¢
Nicaragua December 28, 1945
Norway. January 30, 1945
Pakistan August 15, 1947°
Paraguay July 27, 1945
Philippines March 22, 1946°
Poland i April 6, 1945
‘Spain July 80, 1945
‘Sweden November 19, 1945
Switzerland July 6, 1945
‘Thailand March 6, 1947
‘Turkey. June 6, 1945
Union of South Africa November 30, 1945
United Kingdom : May 31,1945 °
~United States. February 8, 1945°
“Venezuela March 28, 1946

® Reservation accompanying acceptance of India: “In signifying their acceptance of
‘these agreements [interlm and transit], the Government of Indla . .. do not regard
Denmark or Thafland as belng partles thereto . . .”, (Reservation respecting Denmark
-on interim agreement withdrawn by India July 18, 1948, Reservation respecting Thailand
on traunsit agreement withdrawn by India June 8, 1947. Reservation respecting Denmark
on transit agreement withdrawn by India February 14, 1850.)

¢ Reservation accompanying acceptance of New Zealand: *, . . the New Zealand Gov-
ernment does not regard Denmark or Thailand as being parties to the Agreements mentioned
[interim and traumsit) . . .’. (Reservation respecting Denmark on Interim agreement
withdrawn by New Zealand April 29, 1946. Reservations respecting Thailand on_ the
interim and transit agreements are regarded as having been withdrawn by New Zealand
January 31, 1947. Reservation respecting Denmark on transit agreement withdrawn by
New Zealand December 13, 1949.)

S The Ambassador of Pakistan informed the Secretary of State by note No. F, 96/48/1 of
March 24, 1948 “* * * that by virtue of the provisions in Cluuse 4 of the Schedule of
the Indian Independence (International Arrangements) Order, 1947, the International
Alr Services Transit Agreement signed by United Indla continues to be binding after the
partition on the Dominion of Pakistan.” The acceptance by India on May 2, 1945, of the
transit agreement applied also to the territory, then a part of India, which later, on
August 15, 1947, became Pakistan. The Ambassador of Pakistan informed the Secretary
of State by note No. F. 96/50/3 of November 28, 1850, of the withdrawal of the reservation
made by India, as {t applied to Pakistan after partitlon from India, with respect to
IA)enmatrli5 ixisggnnection with the transit agreement, the withdrawal! belng effective

ugust 15, Y .

% Reservation accompanying acceptance of the Philippines: “The ahove acceptance is
based on the understanding * * * that the provisions of Article II, Section 2 of the
International Alr Services Transit Agreement shall become operative as to the Common-
wealth of the Philippines at such time ns the Conventlon on International Civil Aviation
shall be ratified in accordance with the Constitution and_ laws of the Philippines.”
(Philippine instrument of ratificatlon of the Convention on International Civil Aviation
deposited March 1, 1947.)

? Reservation accompanying acceptance of the United Kingdom: “In signifying thelr
acceptance of the said Agreement [Interim and transit], the Government of the United
Kingdom . . . nelther regard the Governments of Denmark and Siam [Thalland] as
being parties thereto . . .”. (Reservation respecting Denmark on interim agreement
withdrawn by United Kingdom March 30, 1946, Reservation respecting Denmark on
transit agreement withdrawn by United Kingdom March 10, 1950. Reservations respect-
11n0g %l%sbil)and on Interfin and transit agreements withdrawn by United Kingdom March

8 Reservation accompanying acceptance of the United States: “These acceptances by
the Government of the United States of America are given with the understanding that
the provisions of Article II, Section 2, of the Internafional Air Services Transit Agree-
ment and the provisions of Article IV, Section 3, of the International Afr Transport
Agreement shall become operative as to the United States of America at such time as the
Convention on Imternational Civil Aviation . . . shall be ratified by the United States of
America”, (The United States of America denounced the International Alr Transport
Agreement July 25, 1946 ; effective July 25, 1947. United States instrument of ratification
of the Convention on International Civil Aviation deposited August 9, 1946.) .
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CONVENTION ON THE INTERNATIONAL
RECOGNITION OF RIGHTS IN AIRCRAFT

“Mortgage Convention”
[40. 8T 18501

Waereas the International Civil Aviation Conference, held at Chi-
cago in November-December 1944, recommended the early adoption
of a Convention dealing with the transfer of title to aircraft,

WaEreas it is highly gesirable in the interest of the future expansion
of international civil aviation that rights in aircraft be recognised
internationally,

THE UNDERSIGNED, duly authorized, HAVE AGREED, on behalf of their
respective Governments, As FOLLOWS

ArTicLE I

(1) The Contracting States undertake to recognise:

(a) rights of property in aircraft;

(b) rights to acquire aircraft by purchase coupled with posses-
sion of the aircraft; '

(¢) rights to possession of aircraft under leases of six months
or more; , i

(d) mortgages, hypotheques and similar rights in aircraft
which are contractuaﬁy created as security for payment of an
indebtedness;

provided that such rights :

' (i) have been constituted in accordance with the law of the
Contracting State in which the aircraft was registered as to
nationality at the time of their constitution, and

(ii) are regularly recorded in a public record of the Contract-
ing State in which the aircraft is registered as to nationality.

The regularity of successive recordings in different Contracting
States shall be determined in accordance with the law of the State
where the aircraft was registered as to nationality at the time of
each recording.

(2) Nothing in this Convention shall prevent the recognition of any
rights in aircraft under the law of any Contracting State; but Con-
tracting States shall not admit or recognise any right as taking priority
over the rights mentioned in paragraph (1) of this Article.

ArticLE T1

(1) All recordings relating to a given aircraft must appear in the
same record.

(2) Except as otherwise provided in this Convention, the effects of
the recording of any right mentioned in Article I, paragraph (1),
with regard to third parties shall be determined according to the law
of the Contracting State where it is recorded.
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( 8%‘ A Contracting State may prohibit the recording of any. right
which cannot validly be constituted according to its national law.

Artice IT1

(1) The address of the authority responsible for maintaining the
record must be shown on every aircraft’s certificate of registration as
to nationality. ) :

{2) Any person shall be entitled to receive from the authority duly
certified copies or extracts of the particulars recorded. Such copies
or ex&racts shall constitute préma facie evidence of the contents of the
record.

(3) If the law of a Contracting State provides that the filing of a
document for recording shall have the same effect as the recording, it
shall have the same effect for the purposes of this Convention. In
that case, adequate provision shall be made to ensure that such
document is open to the public.

(4) Reasonable charges may be made for services performed by
the authority maintaining the record.

ArTicLe IV

(1) Intheevent that any claimsin respect of:

{e) eompensation due for salvage of the aircraft, or

(b) extraordinary expenses indispensable for the preservation
of the aircraft

give rise, under the law of the Contracting State where the operations
of salvage or preservation were terminated, to a right conferring a
charge against the aircraft, such right shall be recognised by Contract-
in gtates and shall take priority over all other rights in tie aircraft.

%2) The rights enumerated in paragraph (1) shall be satisfied in the
inverse order of the dates of the incidents in connexion with which
they have arisen,

3) Any of the said rights may, within three months from the date
of the termination of the salvage or préservation operations, be noted
on the record. :

(4) The said rights shall not be recognised in other Contractin
States after expiration of the three months mentioned in paragrap
(8) unless, within this period, ‘

(a) the right has been noted on the record in conformity with
paragraph (3), and .

(%) the amount has been agreed upon or judicial action on the
right has been commenced. As far as judicial action is concerned,
the law of the forum shall determine the contingencies upon which
the three months period may be interrupted or suspended.

(5) This Article shall apply notwithstanding the provisions of
Article 1, paragraph (2).

Articre V

The priority of a right mentioned in Article I, paragraph (1) (&),
extends to all sums thereby secured. However, the amount of interest
included shall not exceed that accrued during the three years prior
to the execution proceedings together with that accrued during the
execution proceedings.
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Aztioe VI

In case of attachment or sale of an aircraft in execution, or of any
right therein, the Contracting States shall not be obliged to recognise,
as against the attaching or executing creditor or against the purchaser,
any right mentioned in Article I, paragraph (1), or the transfer of any
such right, if constituted or effected with knowledge of the sale or
execution proceedings by the person against whom the proceedings

are directed.
ArticLe VII

(1) The proceedings of a sale of an aircraft in execution shall be
diatermined by the law of the Contracting State where the sale takes
place. S

(2) Thefollowing provisions shall however be observed :

(a) The date and place of the sale shall be fixed at least six
weeks in advance.

(b) The executing creditor shall supply to the Court or other
competent authority a certified extract of the recordings con-
cerning the aircraft. He shall give public notice of the sale at
the place where the aircraft is registered as to nationality, in ac-
cordance with the law there applicable, at least one month before
the day fixed, and shall concurrently notify by registered letter,
if possible by air mail, the recorded owner and the holders of
recorded rights in the aircraft and of rights noted on the record
under Article IV, paragraph (3), according to their addresses
as shown on the record.

(3) The consequences of failure to observe the requirements of para-
graph (2) shall (lloe as provided by the law of the Contracting State
where the sale takes place. However, any sale taking place in con-
travention of the requirements of that garagraph may be annulled
upon demand made within six months from the date of the sale by
any person suffering damage as the result of such contravention.

(4) No sale in execution can be effected unless all rights having
priority over the claim of the executing creditor in accordance with
this Convention which are established before the competent authority,
are covered by the proceeds of sale or assumed by the purchaser.

(5) When injury or damage is caused to persons or property on the
surface of the Contracting State where the execution sale takes place,
by any aircraft subject to any right referred to in Article I held as
security for an indebtedness, unless adequate and effective insurance
by a State or an insurance undertaking in any State has been pro-
vided by or on behalf of the operator to cover such injury or damage,
the national law of such Contracting State may provide in case of the
seizure of such aircraft or any other aircraft owned by the same
person and encumbered with any similar right held by the same
creditor:

() that the provisions of paragraph (4) above shall have no
effect with regard to the person suffering such injury or damage or
his representative if he is an executing creditor;

(b) that any right referred to in Article I held as security for
an indebtedness encumbering the aireraft may not be set up against
‘any person suffering such injury or damage or his representative
in excess of an amount equal to 80% of the sale price.
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In the absence of other limit established by the law of the Con-
tracting State where the execution sale takes place, the insurance |
shall be considered adequate within the meaning of the present para-
graph if the amount of the insurance corresponds to the value when
new of the aircratt seized in execution. ,

(6) Costs legally chargeable under the law of the Contracting State
where the sale takes place, which are incurred in the common interest
of creditors in the course of execution Eroceedings leading to sale,
shall be paid out of the proceeds of sale before any claims, including
those given preference by Article IV, '

ArTicLe VIII

Sale of an aircraft in execution in conformity with the provisions
of Article VII shall effect the transfer of the property in such aircraft.
free from all rights which are not assumed by the purchaser.

Axrticte IX

Except in the case of a sale in execution in conformity with the pro-
visions of Article VII, no transfer of an aircraft from the nationality
register or the record of a Contracting State to that of another Con-
tracting State shall be made, unless all holders of recorded rights
have been satisfied or consent to the transfer. ’

Arricte X

(1) If a recorded right in an aircraft of the nature specified in
Article 1, and held as security for the payment of an indebtedness,
extends, in conformity with the law of the Contracting State where
the aircraft is registered, to spare parts stored in a specified place or
Flaces, such right shall be recognised by all Contracting States, as
ong as the spare parts remain in the place or places specified, provided
that an appropriate public notice, specifying the description of the
right, the name and address of the holder of this right and the record
in which such right is recorded, is exhibited at the place where the
spare parts are located, so as to give due notification to third parties
that such spare parts are encumbered. ~

(2) A statement indicating the character and the approxzimate
number of such spare parts shall be annexed to or included in the
recorded document. Such parts may be replaced by similar parts
without affecting the right of the creditor. ,

(3) The provisions of Article VII, paragraphs (1) and (4), and of
Article VIII shall apply to a sale of spare parts in execution. How-
ever, where the executing creditor is an unsecured creditor, paragraph
4 of Article VII in its application to such a sale shall be construed so as
to permit the sale to take place if a bid is received in an amount not
less than two-thirds of the value of the spare parts as determined by
experts appointed by the authority responsible for the sale. Further,
in the distribution of the proceeds of sale, the competent authority
may, in order to provide for the claim of the executing creditor, limit.
the amount payable to holders of prior rights to two-thirds of such

roceeds of sale after payment of -the costs referred to in Article

II, paragraph (6). ‘
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(4) For the purpose of this Article the term “spare parts” means
parts of aircrail-)t, engines, propellers, radio apparatus, instruments,
appliances, furnishings, parts of any of the foregoing, and generally
any other articles of whatever description maintained for installation
in aircraft in substitution for parts or articles removed.

ArTticie XI

(1) The provisions of this Convention shall in each Contracting
State apply to all aircraft registered as to nationality in another
Contracting State. :

(2) Each Contracting State shall also apply to aircraft there regis-
tered as to nationality :

(a) The provisions of Articles IL, III,IX, and .
(6) The provisions of Article IV, unless the salvage or preser-
vation operations have been terminated within its own territory.

A_RTICLE XII

Nothing in this Convention shall prejudice the right of any Con-
tracting State to enforce against an aireraft its national laws relating
to immigration, customs or air navigation.

Articte XIIT

This Convention shall not apply to aircraft used in military, customs
or police services. . ‘
Artmicte XIV

For the purpose of this Convention, the competent judicial and
administrative authorities of the Contracting States may, subject to
any contrary provision in their national law, correspond directly
with each other. - . :

' Arricre XV

The Contracting States shall take such measures as are necessary
for the fulfilment of the provisions of this Convention and shall forth-
with inform the Secretary General of the International Civil Aviation
Organization of these measures.

ArTICLE XVI-

For the purposes of this Convention the term “aircraft” shall in-
clude the airframe, engines, propellers, radio apparatuis, and all other
articles intended for use in the aircraft whether installed therein or
temporarily separated therefrom. :

Arrrore XVIT

If a separate register of aircraft for purposes'of nationality is main-~
tained in any territory for whose foreign relations a Contracting State-
is responsible, references in this Convention to the law of the Con-
tracting State shall be construed as references to the law of that
territory. A :

67717 0—61——90
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Artmicte XVIII

This Convention shall remain open for signature until it comes into
force in accordance with the provisions of Article XX.

Artiocre XIX

(1) This Convention shall be subject to ratification by the signa-
tory States. .
" .(2) The instruments of ratification shall be deposited in the archives
of the International Civil Aviation Organization, which shall give
Iéotice of the date of deposit to each of the signatory and adhering
tates. :
Artrore XX

(1) As soon as two of the signatory States have deposited their
instruments of ratification of this Convention, it shall come into force
between them on the ninetieth day after the date of the deposit of the
second instrument of ratification. It shall come into force, for each
State which deposits its instrument of ratification after that date, on
the ninetieth day after the deposit of its instrument of ratification.

(2) The International Civil Aviation Organization shall give notice
to each signatory State of the date on which this Convention comes
into force. -

(8) As soon as this Convention comes into force, it shall be regis-
ered with the United Nations by the Secretary General of the In-
-ternational Civil Aviation Organization.

ArticLe XXI

(1) This Convention shall, after it has come into force, be open for
adherence by non-signatory States.

(2) Adherence shall be effected by the deposit of an instrument of
adherence in the archives of the International Civil Aviation Organ-
ization, which shall give notice of the date of the deposit to each
signatory and adhering State.

(3) Adherence shall take effect as from the ninetieth day after the
date of the deposit of the instrument of adherence in the archives of
the International Civil Aviation Organization.

Articre XXI1

(1) Any Contracting State may denounce this Convention by noti-
fication of denunciation to the International Civil Aviation Organiza-
tion, which shall give notice of the date of receipt of such notification
to each signatory and adhering State.

" (2) Denunciation shall take effect six months after the date of
receipt by the International Civil Aviation Organization of the noti-
fication of denunciation. :

Alin_c_m XXIII

" (1) Any State may at the time of deposit of its instrument of
ratification or adherence, declare that its acceptance of this Conven-
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tion does not apply to any one or more of the territories for the foreign

relations of which such State is responsible.

(2) The International Civil Aviation Organization shall give notice
of any such declaration to each signatory and adhering State.

(3) With the exception of territories in respect of which a declara-
tion has been made in accordance with paragraph (1) of this Article,
this Convention shall apply to all territories for the foreign relations
of which a Contracting gtate is responsible.

(4) Any State may adhere to this Convention separately on behalf
of all or any of the territories regarding which it has made a declara-
tion in accordance with paragraph (1) of this Article and the pro-
visions of paragraphs (2) and (3? of Article XXT shall apply to such
adherence.

(5) Any Contracting State may denounce this Convention, in
accordance with the provisions of Article XXTI, separately for all or
any of the territories for the foreign relations of which such State is
responsible.

INn wrirNess WHEREOFP the undersigned Plenipotentiaries, having
been duly authorized, have signed this Convention. :

Done at Geneva, on the nineteenth day of the month of June of
the year one thousand nine hundred and forty-eight in the English,
French and Spanish languages, each text being of equal authenticity.

This Convention shall be deposited in the archives of the Inter-
national Civil Aviation Organization where, in accordance with
Article XVIIL, it shall remain open for signature.

Argentina El Gobierno Argentina hace reserva de otorgar a sus
creditos flseales la preferencia acordada en su legisla-
cion nacional.

Juan F. Fasnt

GuiLLErRMO SuaYA

Armanpo A. Iron

Luis A. AereAN

J. Du. OL. (J. DamMianovicH-OLIVEIRA)
Belgfﬂmn

P.A.T.pr SMET
Brazil
H. C. MacHADO
Trasano Forrapo Reis
A. Pauro Moora
E. P. BARBosa pa S1Lva
A. S. MarTiNs—MAaJoraS

Colombia
Mavuricro T. OBreEGON

France

Hymans

H. Bouca#

ANDRE GARNAULTY
ITceland

Aoenar Kororn-HaNsEN
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Ttaly
Paparbo
Meaico
Exrique M. Loakza Rer.
Netherlands
H. J. SPANJAARD
Pour le Royaume en Europe
Peru
J. San MarTIN
A. WaeNzR
Portugal v
- Howmserrto DeLGADO
ManveL FERNANDES
United Kingdom
F. TyMMms
R. O. WILBERFORCE
United States
Russers B, Apams
Venezuela
J. Lopez H. ,
-Dominican Republic
HanNor PHarTOY
ad ref,
Switzerland
Ep. AMsTUTZ
Greece
P. A. Mrraxas
ad referendum
Ohile El Gobierno de Chile se reserva el derecho, con relacion a
art. 10, inc. (2) del Convenio, de reconocer como derechos
preferentes, de acuerdo con el orden establecido en su ley
nacional, el credito del fisco por impuestos, tasas o derechos
adenados por el propietario o tenedor de la aeronave y
devengados en el servicio de esta, y el credito del trabajo por
los sueldos y salarios de la tripulacion, por el périodo que
limite la ley nacional.
G. Epwarp D. HaMinTON
RamoN RODRIGUEZ
Ireland
TimorrY J. O’DrIscoLs

T hereby certify that the present document is & full, true and correct
copy of the Convention deposited in the Archives of the International
Civil Aviation Organization.

AxrBerT RoOPER

EDITOR’S NOTB

The foregoing convention was ratified by the United States on
September 7, 1949. On April 5, 1950, the Government of Mexico
deposited an instrument of ratification which contained a reservation.
The United States Government informed the Secretary General of
ICAO in a letter dated July 1, 1950, that it considered the reservation
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attached by Mexico to its ratification to be in the nature of an amend-
ment which would, to a considerable degree, vitiate the protection
offered by the Convention to persons having property rights in air-
craft, and that consequently the Government of the United States was
unable to accept the reservation made by the Government of Mexico
and would not regard the Convention, as ratified by Mexico, as having
entered into force between the United States and Mexico. '

The Convention was ratified by Pakistan on June 19, 1953, by Brazil
on July 3, 1953, by Norway on ilarch 5, 1954, by Sweden on Novem-
ber 16, 1955, and by Chile on December 19, 1955. Under the terms
of Article XX the Convention came into force with respect to the
United States and Pakistan on September 17, 1953, with respect to
Brazil on October 1, 1953, with respect to Norway on June 3, 1954,
with respect to Sweden on February 14, 1956, and with respect to Chile
on March 18, 1956.

Argentina deposited an instrument of ratification on January 81,
1958. Imstruments of adherence were deposited by: Laos, on June 4,
1956; Ecuador, on July 14, 1958; and by El Salvador, on August 14,
1958.
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2. BILATERAL AGREEMENTS

Air Services Agreement

Between the

UNITED STATES of AMERICA
and the UNITED KINGDOM of
GREAT BRITAIN and NORTHERN
IRELAND

oSigned at Bermuda February 11, 1946
¢Effective February 11, 1946

and Final Act of the Civil

Aviation Conference

Held at Bermuda
January 15 to February 11, 1946°

! Treaties and Other International Acts Series 1507.
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AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED
STATES OF AMERICA AND THE GOVERNMENT
OF THE UNITED KINGDOM RELATING TO
AIR SERVICES BETWEEN THEIR RESPECTIVE
TERRITORIES.
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THE GOVERNMENT OF THE UNITED STATES OF AMER-
ICA AND THE GOVERNMENT OF THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND,

Desiring to conclude an Agreement for the purpose of promoting
direct air communications as soon as possible between their respective
territories,

Have accordingly appointed authorised representatives for this
purpose, who have agreed as follows:—

ArticLE 1

Each Contracting Party grants to the other Contracting Party
rights to the extent described in the Annex to this Agreement for the
purpose of the establishment of air services described therein or as
amended in accordance with Section IV of the Annex (hereinafter
referred to as “‘the agreed services’).

ARrTICLE 2

(1) The agreed services may be inaugurated immediately or at a
later date at the option of the Contracting Party to whom the rights
are granted, but not before (a) the Contracting Party to whom the
rights have been granted has designated an air carrier or carriers for
the specified route or routes, and (b) the Contracting Party granting
the rights has given the appropriate operating permission to the air
carrier or carriers concerned (which, subject to the provisions of para-
graph (2) of this Article and of Article 6, it shall do without undue
delay). » _

(2) The designated air carrier or carriers may be required to satisfy
the aeronautical authorities of the Contracting Party granting the
rights that it or they is or are qualified to fulfil the conditions pre-
scribed by or under the laws and regulations normsally applied by
those authorities to the operations of commercial air carriers.

(3) In areas of military occupation, or in areas affected thereby,
such inauguration will continue to be subject, where necessary, to
the approval of the competent military authorities. ,

ArricLe 3

(1) The charges which either of the Contracting Parties may im-
pose, or permit to be imposed, on the designated air carrier or carriers
of the other Contracting Party for the use of airports and other facili-
* ties shall not be higher than would be paid for the use of such airports
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and facilities by its nstional aircraft engaged in similar international
air services.

(2) Fuel, lubricating oils and spare parts introduced into, or taken
on board sircraft in, the territory of one Contracting Party by, or on
behalf of, a designated zir carrier of the other Contracting Party and
intended solely for use by the aircraft of such carrier shall be accorded,
with respect to customs duties, inspection fees or other charges im-
posed by the former Contracting Party, treatment not less favourable
than that granted to national air carriers engaged in international air
services or such carriers of the most favoured nation.

(3) Supplies of fuel, lubricating oils, spare parts, regular equipment
and aireraft stores retained on board aircraft of a desighated air carrier
of one Contracting Party shall be exempt in the territory of the other
Contracting Party from customs duties, inspection fees or similar
duties or charges, even though such supplies be used by such aircraft
on flights within that territory.

ARTICLE 4

Certificates of airworthiness, certificates of competency and licenses
issued or rendered valid by one Contracting Party and still in force
shall be recognised as valid by the other Contracting Party for the
purpose of operation of the agreed services. Each Contracting Party
reserves the right, however, to refuse to recognise for the purpose of
flight above its own territory, certificates of competency and licenses
granted to its own nationals by another state.

ARTICLE §

(1) The laws and regulations of one Contracting Party relating to
entry into or departure from its territory of aircraft engaged in inter- .
national air navigation or to the operation and navigation of such
aircraft while within its territory shall apply to aircraft of the desig-
nated air carrier or carriers of the other Contracting Party.

(2) The laws and regulations of one Contracting Party relating to
the entry into or departure from its territory of passengers, crew, or
cargo of aireraft (such as regulations relating to entry, clearance, im=
migration, passports, customs and quarantine) shall be applicable to
the passengers, crew or cargo of the aircraft of the designated air
carrier or carriers of the other Contracting Party while in the territory

of the first Contracting Party.

ARrTICLE 6

Each Contracting Party reserves the right to withhold or revoke
the exercise of the rights specified in the Annex to this Agreement by
a carrier designated by the other Contracting Party in the event that
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it is not satisfied that substantial ownership and effective control of
such carrier are vested in nationals of either Contracting Party, or in
case of failure by that carrier to comply with the laws and regulations
referred to in Article 5 hereof, or otherwise to fulfil the conditions
under which the rights are granted in accordance with this Agreement
and its Annex.

ArTICLE 7

This Agreement shall be registered with the Provisional Interna-
tional Civil Aviation Organisation set up by the Interim Agreement
on International Civil Aviation signed at Chicago on December 7,
1944.7

ARTICLE 8

Except as otherwise provided in this Agreement or its Annex, if
either of the Contracting Parties considers it desirable to modify the
terms of the Annex to this Agreement, it may request consultation
between the aeronautical authorities of both Contracting Parties, such
consultation to begin within a period of sixty days from the date of
the request. When these authorities agree on modifications to the
Anpex, these modifications will come irito effect when they have been
confirmed by an Exchange of Notes through the diplomatic channel.

ARTICLE 9

Except as otherwise provided in this Agreement or in its Annex,
any dispute between the Contracting Parties relating to the inter-
pretation or application of this Agreement or its Annex which cannot
be settled through consultation shall be referred for an advisory report
to the Interim Council of the Provisional International Civil Aviation
Organisation (in accordance with the provisions of Article III Section
6 (8) of the Interim Agreement on International Civil Aviation signed
at Chicago on December 7, 1944) or its successor.

ARrTICLE 10

The terms and conditions of operating rights which may have been
granted previously by either Contracting Party to the other Con-
tracting Party or to an air carrier or such other Contracting Party
shall not be abrogated by the present Agreement. Except as may be
modified by the present Agreement, the general principles of the air
navigation arrangement between the two Contracting Parties, which
was effected by an Exchange of Notes dated March 28 and April 5,
1935; shall continue in force in so far as they are applicable to scheduled
international air services, until otherwise agreed by the Contracting
Parties. : '

3 [Executive Agreement Series 469.]
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ArrICLE 11

If a general multilateral air Convention enters into force in relation
to both Contracting Parties, the present Agreement shall be amended
so as to conform with the provisions of such Convention.

ARrrICLE 12

For the purposes of this Agreement and its Annex, unless the
context otherwise requires: .

(a) The term “aeronautical authorities’ shall mean, in the case
of the United States, the Civil Aeronautics Board and any person
or body authorised to perform the functions presently exercised by
the Board or similar functions, and, in the case of the United Kingdom, .
the Minister of Civil Aviation for the time being, and any person or
body authorised to perform any functions presently exercised by the
said Minister or similar functions.

(b) The term “‘designated air carriers” shall mean the air transport
enterprises which the geronautical authorities of one of the Con-
tracting Parties have notified in writing to the aeronautical authorities
of the other Contracting Party as the air carriers designated by it in
accordance with Article 2 of this Agreement for the routes specified
in such notification.

(c) The term “territory” shall have the meaning assigned to it by
Article 2 of the Convention on International Civil Aviation signed at
Chicago on December 7, 1944, [']

(d) The definitions contained in paragraphs (a), (b) and (d) of
Article 96 of the Convention on International Civil Aviation signed
at Chicago on December 7, 1944 shall apply.

ArTICLE 13

Either Contracting Party may at any time request consultation
with ‘the other with a view to initiating any amendments of this
Agreement or its Annex which may be desirable in the light of experi-
ence. Pending the outcome of such consultation, it shall be open to
either Party at any. time to give notice to the other of its desire
‘to .terminate this Agreement. Such notice shall be simultaneously
communicated to the Provisional International Civil Aviation
Organisation or its successor. If such notice is given, this Agreement
shall terminate twelve calendar months after the date of receipt
of the notice by the other Contracting Party, unless the notice to
terminate is withdrawn by agreement before the expiry of this period.
In the absence of acknowledgment of receipt by the other Contracting
Party notice shall be deemed to have been received fourteen days

1(International Civil Aviation Conference, Chicago, Illinots, November 1 to Deceme
ber 7, 1944, Final Act and Related Documents, pp. 59-86.]



\

AIR LAWS AND TREATIES OF THE WORLD 1431

"after the receipt of the notice by the Provisional International Civil
Aviation Organisation or its successor.

ArTICLE 14

This Agreement, including the provisions of the Annex hereto, will
come into force on the day it is signed.

In witness whereof the undersigned, being duly authorised thereto
by their respective Governments, have signed the present Agreement.

DoneE in duplicate this eleventh day of February Nineteen-hundred-
and-forty-six at Bermuda.

For the Government of the United States of America

GEeorGe P. BAkER
HarLLEE BRANCH
StoxeLEY W. MoORGAN
GarrisoN NorToN
L. WeLcr Pogue
Oswarp Ryan.

For the Government of the United Kingdom of Great Britain and
Northern Ireland

A. H. Serr
W. P. HiLprED
W J Biae.
L. J. Dun~NETT
Peter G. MASEFIELD
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ANNEX

I

For the purposes of operating air services on the routes specified
below in Section III of this Annex or as amended in accordance with
Section 1V hereof, the designated air carriers of one of the Contracting
Parties shall be accorded in the territory 'of the other Contracting
Party the use on the said routes at each of the places specified therein
of all the airports (being airports designated for international air serv-
ices), together with ancillary facilities and rights of transit, of stops
for non-traffic purposes and of commercial entry and departure for
international traffic in passengers, cargo and mail in full accord and
compliance with the principles recited and agreed in the Final Act of
the Conference on Civil Aviation held between the Governments of
the United States and of the United Kingdom at Bermuda from Jan-
uary 15 to February 11, 1946, and subject to the provisions of Sections
IT and V of this Annex.

II

(a) Rates to be charged by the air carriers of either Contracting
Party between points in the territory of the United States and points
in the territory of the United Kingdom referred to in this Annex shall
be subject to the approval of the Contracting Parties within their
respective constitutional powers and obligations. In the event of dis-
agreement the matter in dispute shall be handled as provided below.
(b) The Civil Aeronautics Board of the United States having an-
nounced its intention to approve the rate conference machinery of
the International Air Transport Association (hereinafter called
“TATA”), as submitted, for a period of one year beginning in February,
1946, any rate agreements concluded through this machinery during
this period and involving United States air carriers will be subject to
approval by the Board.

(¢) Any new rate proposed by the air carrier or carriers of either
Contracting Party shall be filed with the aeronautical authorities of
both Contracting Parties at least thirty days before the proposed date
of introduction; provided that this peviod of thirty days may be re-
duced in particular cases if so agreed by the aeronautical authorities
of both Contracting Parties.

(d) The Contracting Parties hereby agree that where:

(1) during the period of the Board’s approval of the IATA rate
conference machinery, either any specific rate agreement is not
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approved within a reasonable time by either Contracting Party
or a conference of IATA is unable to agree on a rate, or

(2) at any time no IATA machinery is applicable, or

(3) either Contracting Party at any time withdraws or fails to
renew its approval of that part of the IATA rate conference
machinery relevant to this provision,

the procedure described in paragraphs (e), (f) and (g) hereof shall
apply.

(e) In the event that power is conferred by law upon the aeronautical
authorities of the United States to fix fair and economic rates for the
transport of persons and property by air on international services
and to suspend proposed rates in & manner comparable to that in
which the Civil Aeronautics Board at present is empowered to act
with respect to such rates for the transport of persons and property
by air within the United States, each of the Contracting Parties shall
thereafter exercise its authority in such manner as to prevent any
rate or rates proposed by one of its carriers for services from the
territory of one Contracting Party to a point or points in the territory
of the other Contracting Party from becoming effective, if, in the
judgment of the aeronautical authorities of the Contracting Party
whose air carrier or carriers is or are proposing such rate, that rate
is unfair or uneconomic. If one of the Contracting Parties on receipt
of the notification referred to in paragraph (c) above is dissatisfied
with the new rate proposed by the air carrier or carriers of the other
Contracting Party, it shall so notify the other Contracting Party
prior to the expiry of the first fifteen of the thirty days referred to,
and the Contracting Parties shall endeavour to reach agreement on
the appropriate rate. In the event that such agreement is reached
each Contracting Party will exercise its statutory powers to give
effect to such agreement. If agreement has not been reached at the
end of the thirty day period referred to in paragraph (c) above, the
proposed rate may, unless the aeronautical authorities of the country
of the air carrier concerned see fit to suspend its operation, go into
effect provisionally pending the settlement of any dispute in accord-
ance with the procedure outlined in paragraph (g) below.

(f) Prior to the time when such power may be conferred by law
upon the aeronautical authorities of the United States, if one of the
Contracting Parties is dissatisfied with any new rate proposed by the
air carrier or carriers of either Contracting Party for services from
the territory of one Contracting Party to a point or points in the
territory of the other Contracting Party, it shall so notify the other
prior to the expiry of the first fifteen of the thirty day period referred
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to in paragraph (c) above, and the Contracting Parties shall endeavour
to reach agreement on the appropriate rate. In the event that suck
agreement is reached each Contracting Party will use its best efforts
to cause such agreed rate to be put into effect by its air carrier or
carriers. It is recognised that if no such agreement can be reached
prior to the expiry of such thirty days, the Contracting Party raising
the objection to the rate may take such steps as it may consider

necessary to prevent the inauguration or continuation of the service

in question at the rate complained of.

(2) When in any case under paragraphs (e) and (f) above the
aeronautical authorities of the two Contracting Parties cannot agree
within a reasonable time upon the appropriate rate after consultation
initiated by the complaint of one Contracting Party concerning the
proposed rate or an existing rate of the air carrier or carriers of the
other Contracting Party, upon the request of either, both Contracting
Parties shall submit the question to the Provisional International Civil
Aviation Organisation or to its successor for an advisory report, and
each Party will use its best efforts under the powers available to it to
put into effect the opinion expressed in such report.

(h) The rates to be agreed in accordance with the above paragraphs
shall be fixed at reasonable levels, due regard being paid to all relevant
factors, such as cost of operation, reasonable profit and the rates
charged by any other air carriers.

(G) The Executive Branch of the Government of the United States
agrees to use its best efforts to secure legislation empowering the
aeronautical authorities of the United States to fix fair and economic
rates for the transport of persons and property by air on international
services and to suspend proposed rates in a manner comparable to
- that in which the Civil Aeronautics Board at present is empowered
to act with respect to such rates for the transport of persons and
property by air within the United States.
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III

(a) ROUTES TO BE SERVED BY AIR CARRIERS OF THE UNITED KINGDOM
(In both directions; stops for non-traffic purposes omitted)

POINT OF INTERMEDIATE DESTINATION IN
POINTS u.

DEPARTURE 8. TERRITORY POINTS BEYOND
(Any one or more of the (Any one or more ofthe (Any one or more of the (Any one or more of the
following) following, if desired) following, if desired) following, if desired)
1. London New York San Francisco and
the points on
Route 7.
2. London Shannon New York
Prestwick Iceland - Chicago
: Azores Detroit
Bermuda Philadelphia
Gander Washington
Montreal Baltimore
Boston
3.*London Shannon New York (a) New Orleans
Prestwick Iceland Mezxico City
Azores (b) Cuba
Bermuda Jamaica
Gander Panama
Montreal A point in
. Colombia
A point in
Ecuador
Lima
Santiago
4. Bermuda Baltimore Montreal.
" Washington
New York
5.%Trinidad Tobago Miami
British Guiana Barbados
Jamaica Grenada
British Honduras St. Vincent
St. Lucia
Antigua
‘St. Kitts
St. Thomas
San Juan

Ciudad Trujillo
Port au Prince
Jamaica
Cuba
Nassau
Bermuda
6. Nassan Miami
Cat Cay Palm Beach

7. Singapore Manila San Francisco
Hong Kong Guam.
Wake
Midway
Honolulu

*Notice will btgdgiven by the seronautical authorities of the United Kingdom tothe aeronautical author-
itie: l;)l the Utgi States of the route service patterns according to which sepvices wi)l be inaugurated
0B these rouies, :

67717 0—61———91
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(b) ROUTES TO BE SERVED BY AIR CARRIERS OF THE UNITED STATE
(In both directions; stops for non-traffic purposes omitted)

POINT OF INTERMEDIATE DESTINATION IN
DEPARTURE POINTS U.K. TERRITORY POINTS BEYOND
(Any one or more of the  (Any one or more of the (Apy one or more of the (Any one or more of the
following) following, if desired) following, if desired) following, if desired)
1.*Chicago Gander London Amsterdam
Detroit Greenland Prestwick Helsinki
Washington Iceland Copenhagen
Philadelphia Shannon Stavanger
New York Oslo
Boston Stockholm
Baltimore Warsaw
Berlin
Frankfurt
Mosecow
Leningrad
Points in the
Baltic countries
2.*New York Gander Y.ondon Brussels
Chicago Greenland Prestwick Munich
Philadelphia Iceland : Prague
Baltimore Shannon Vienna
Wash_iifxgton Budapest
Bosto Belgrade
Detroit Bucharest -
Istanbul
Ankara
A point in Iran
Beirut
A point in Syria
A point in Irag
A point in Af-
ghanistan
Karachi
Delhi
Calcutta
3.*Chicago Gander Lydda A point in Iraq
Detroit Shannon Dhahran
Washington Greenland Bombay
New York Iceland Calcutta
Boston Paris A point in Burma
Baltimore A point in A point in Siam
Philadelphia witzerland A point or points
Rome in Indo-China
Athens A point or points
Cairo in China
4. Chieago Gander Lydda From Lydda to
Detroit Azores points beyond
- Washington Lisbon “as described in
New York Route 3.
Boston (a) (b)
Baltimore )
Philadelphia Algiers Madrid
Tunis Rome
Tripoli Athens
Benghazi Cairo
Cairo

*Notice will be given by the aeronautical aui
ities of the United Kingdom of th

on these routes,

thorities of the United States to the aeronautical author.
e route service patterns according to which serviges will be inaugurated
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POINT OF
DEPARTURE
(Any one or more of the

following)

INTERMEDIATE
POINTS
(Any one or more of the
following, if desired)

DESTINATION IN
U. K. TERRITORY
(Any one or mure of the (Any one or more of the
following, if desired)

1437

POINTS BEYOND

following, if desired)

5. New York Gander London (From the Azores)
Chicago Bermuda Lisbon
Detroit Azores Barcelona
Washington Marseilles
Philadelphia
Boston
Baltimore
6.*San Francisco Honolulu Hong Kong Macao
Los Angeles Midway A point or points
Wake in China
Guam A point_or points
Manila in Indo-China
A point or points
in Siam
A point or points
in Burma
Calcutta
7.*San Francisco = Honolulu Singapore. Batavia
Los Angeles Midway
Wake
Guam
Manila
A point or points
in Indo-China
8. New York Bermuda
Washington
Baltimore
9. Miami Cat Cay
Palm Beach Nassau
10. Miami Points in Cuba Jamaica (a) Baranquilla
via South
American
oints  to
alboa .
(b) Barangquilla
via South
American
oints  to
Trinidad
11. New Orleans Points in Cubsa Jamaica Aruba
Houston South American
points
12. New York Camagu%y Antigua Via South Ameri-
Miami Port au Prince St. Lucia can points. to
Cuidad Trujillo Trinidad Buenos -Aires
San Juan British Guiana

Saint Thomas
Point a Pitre
Fort de France

*Notice will be given by the aeronautical a!
of the United Kingdom of the route service

tbese routes.

uthorities of the United States to the aeronsutical authorities
patterns aceording to which services will be inaugurated on
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POINT OF " INTERMEDIATE DESTINATION IN
DEPARTURE . POINTS U.K. TERRITORY POINTS BEYOND
(Any one or more of the (Any one or more of the (Any one or more of the (Any one or more of the
following) following, if desired)¥ following, if desired) tfollowing, if desired)

13. New York (a) Azores Accra or Lagos Leopoldville
Dakar Johannesburg
Monrovia

(b) San Juan
Trinidad
British Guiana
Belem
Natal
Monrovia
Ascension Is-

land

v

(2) Amendments made by either Contracting Party to the routes
described in Section IIT of this Annex which change the points served
in the territory of the other Contracting Party will be made only
after consultation in accordance with the provisions of Article 8 of
this Agreement.

(b) Other route changes desired by either Contracting Party may
be made and put into effect at any time, prompt notice to that effect
being given by the aeronautical authorities of the Contracting Party
concerned to the aeronautical authorities of the other Contracting
Party. If such other Contracting Party finds that, having regard to
the principles set forth in paragraph (6) of the Final Act of the Con-
ference referred to in Section I of this Annex, the intercsts of its air
carrier or carriers are prejudiced by the carriage by the air carrier
or carriers of the first Contracting Party of traffic between the territory
of the second Contracting Party and the new point in the territory of a
third country it shall so inform the first Contracting Party. If agree-
ment cannot be reached by consultation between the Contracting
Parties, it shall be open to the Contracting Party whose air carrier or
carriers is or are affected to invoke the provisions of Article 9 of this
Agreement,

(¢) The Contracting Parties will, as soon as possible after the execu-
tion of this Agreement and from time to time thereafter, exchange
information concerning the authorisations extended to their respective
designated air carriers to render service to, through and from the
territory of the other Contracting Pacty. This will include copies of
current certificates and authorisations for service on the routes
which are the subject of this Agreement, and for the future such new
certificates and authorisations as may be issued, together with amend-
ments, exemption orders and authorised service patterns,
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v

(2) Where the onward carriage of traffic by an aircraft of different

| size from that employed on the earlier stage of the same route (herein-

after referred to as “‘change of gauge”’) is justified by reason of economy

of operation, such change of gauge at a point in the territory of the

United Kingdom or the territory of the United States shall not be

made in violation of the principles set forth in the Final Act of the

~ Conference on Civil Aviation held at Bermuda from January 15 to

* February 11, 1946 and, in particular, shall be subject to there being
an adequate volume of through traffic.

(b) Where a change of gauge is made at a point in the territory of
the United Kingdom or in the territory of the United States, the
smaller aircraft will operate only in connection with the larger aircraft
arriving at the point of change, so as to provide a connecting service
which will thus normally wait on the arrival of the larger aircraft, for
the primary purpose of carrying onward those passengers who have
travelled to United Kingdom or United States territory in the larger
aireraft to their ultimate destination in the smaller aircraft. Where
there are vaeancies in the smaller aircraft such vacancies may be
filled with passengers from United Kingdom or United States territory
respectively. It is understood however that the capacity of the smaller
aircraft shall be determined with primary reference to the traffic
travelling in the larger aircraft normally requiring to be carried
onward.

(c) ‘It is agreed that the arrangements under any part of the pre-
ceding paragraphs (a) and (b) shall be governed by and in no way
restrictive of the standards set forth in paragraph (6) of the Final
Act.

A H.S. G.P.B.

W J B H.B. OR
W.P. H. S M.
L.J.D. G. N.
P.G.M LWP?
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FinaL Acr oF TEE CIVIL AVIATION CONFERENCE, HELD AT BERMuUDA
15TE JANUARY TO 11lTH FEBRUARY, 1946.

Bermuda, 11th February, 1946.

THe Governments of the United States of America and of the
United Kingdom of Great Britain and Northern Ireland,

Having decided to hold between themselves a Conference on Civil
Aviation,

Appointed their respective delegates who are listed below :—

United States of America.

George P. Baker (Chairman of Delegation), Director, Office of
Transport and Communications Policy, Department of State.

Harllee Branch, Member, Civil Aeronautics Board.

John D. Hickerson, Deputy Director, Office of European Affairs,
Department of State.

Josh B. Lee, Member, Civil Aeronautics Board.

Stokeley W. Morgan, Chief, Aviation Division, Department of
State.

George C. Neal, General Counsel, Civil Aeronautics Board.

Garrison Norton, Deputy Director, Office of Transport and Com-
munications Policy, Department of State.

L. Welch Pogue, Chairman, Civil Aeronautics Board.

Oswald Ryan, Member, Civil Aeronautics Board.

John Sherman, Liaison Consultant, Civil Aeronautics Board.

United Kingdom.

Sir Henry Self, K.C.M.G., K.B.E,, C.B., (Chairman of Delega-
tion), Director-General designate of Civil Aviation, Ministry
of Civil Aviation.

Sir William P. Hildred, Kt., C.B., O.B.E., Director-(teneral of
Civil Aviation, Ministry of Civil Aviation. :

W. J. Bigg, Colonial Office. -

N. J. A. Cheetham, Foreign Office,

L. J. Dunnett, Ministry of Civil Aviation.

Peter G. Masefield, Civil Air Attaché, British Embassy, Wash-
ington.

Who met in Bermuda on the 15th January, 1946.

At the first plenary session, Sir Henry Self was elected Chairman of
the Conference and the Conference was divided into two Committees. -
The members of the Committees and of the Sub-Committees, ap-
pointed by the respective Chairmen of the Delegations, are listed
below:—
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COMMITTEE L

RATEs AND TRAFFIC.

Chairman : Sir Henry Self (United Kingdom).

Members:
United States. United Kingdom.

Delegates. Delegates.
George P. Baker. Sir William Hildred.
Harllee Branch. N. J. A. Cheetham.
Josh B. Lee. L. J. Dunnett.
Stokeley W. Morgan. P. G. Masefield.
George C. Neal.
L. Welch Pogue.
Oswald Ryan.

Adwisers. Advisers.
Colonel S. E. Gates. M. E. Bathurst.
‘W. John Kenney. Major J. R. McCrindle.

Major-General L. S. Kuter.

Livingston Satterthwaite.
Consultants.

Harold Bixby.
Terrell Drinkwater.
Julius C. Holmes.
John Leslie.

John E. Slater.
James H. Smith, Jun.

Vernon Crudge.

Sys-ComuMITTEE 1.—PoLICcY.
Chairman : Sir Henry Self (United Kingdom).

Members:

Delegates.

George P. Baker.
Stokeley W. Morgan.
L. Welch Pogue.

Delegate.
Sir William Hildred.
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Sus-CoMMITTEE 2.—DRAFTING.
Chairman : Stokeley W. Morgan (United States).
Members:

Delegate.
George C. Neal.

Adviser.
Colonel S. E. Gates.

Delegates.

L. J. Dunnett.
P. G. Masefield.

Adwviser.
M. E. Bathurst.

Sus-Comuirree 3.—RovurEs.
Chairman : L. Welch Pogue (United States).

Members:

Delegates.

Harllee Branch.
-Josh B. Lee.
Stokeley W. Morgan.
George C. Neal. -
Oswald Ryan.

John Sherman.

Advisers.

William Fleming.
Colonel S. E. Gates.

Major-General L. S. Kuter.

Commander S. Jurika.
Livingston Satterthwaite.

Consultdnts. .

Harold Bixby.

Terrell Drinkwater.,
Julius C. Holmes.
John Leslie.

John E. Slater.
James H. Smith, Jun.

Delegates.
. J. Bigg.
. A. Cheetham.

Dunnett.

w
N.
L.
P. G. Masefield.

J
J
G

Aduvisers.

M. E. Bathurst.
Major J. R. McCrindle.
Vernon Crudge.

COMMITTEE II.
Ap Hoc.
Chairman : L. J. Dunnett (United Kingdom).
Delegates. Delegate.

John D. Hickerson. N. J. A. Cheetham.
Stokeley W. Morgan. '
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The Final Plenary Session was held on the 11th February, 1946.

As a result of the deliberations of the Conference there was formu-
lated an Agreement between the Government of the United Kingdom
'and the Government of the United States relating to air services
between their respective territories, and Annex thereto. (Attached
hereto as Appendix I.)[!]

The following resolution was adopted:—

Whereas representatives of the two Governments have met together
'in Bermuda to discuss Civil Aviation matters outstanding between
them and have reached agreement thereon,

Whereas the two Governments have to-day concluded an Agree-
ment relating to air services between their respective territories
(hereinafter called ‘the Agreement”),

And whereas the two Governments have reached agreement on the
procedure to be followed in the settlement of other matters in the
field of Civil Aviation,

Now therefore the representatives of the two Governments in
Conference resolve and agree as follows:—

(1) That the two Governments desire to foster and encourage the
widest possible distribution of the benefits of air travel for the general
good of mankind at the cheapest rates consistent with sound economic
principles; and to stimulate international air travel as a means of
promotmg friendly understanding and good will among peoples and
ensuring as well the many indirect benefits of this new form of trans-
portation to the common welfare of both countries.

(2) That the two Governments reaffirm- their adherence to the
principles and purposes set out in the preamble to the Convention
on International Civil Aviation signed at Chicago on the 7th Decem-
ber, 1944,

(3) That the air transport facilities available to the travelling
public should bear a close relawv.onship to the requirements of the
public for such transport.

(4) That there shall be a fair and equal opportunity for the car-
riers of the two nations to operate on any route between their respec-
tive territories (as defined in the Agreement) covered by the Agree-
ment and its Annex.

(5) That, in the operation by the air carriers of either Government
of the trunk services described in the Annex to the Agreement, the
interest of the air carriers of the other Government shall be taken
into consideration so as not to affect unduly the services which the
latter provides on all or part of the same routes.

(6) That it is the understanding of both Governments that services

1{Ante p. 1.]
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provided by a designated air carrier under the Agreement and its
Annex shall retain as their primary objective the provision of capacity
adequate to the traffic demands between the country of which such
air carrier is a national and the country of ultimate destmatlon of the
traffic. The right to embark or disembark on such services inter-
national traffic destined for and coming from third countries at a point
or points on the routes specified in the Annex to the Agreement shall
be applied in accordance with the general principles of orderly develop-
ment to which both Governments subscribe and shall be subject to,
the general principle that capacity should be related:

(a) to traffic requirements between the country of origin and the
countries of destination;
(b) to the requirements of through airline operation; and
(¢) to the traffic requirements of the area through which the airline
" passes after taking account of local and regional services.

(7) That, in so far as the air carrier or carriers of one Government
may be temporarily prevented through difficulties arising from the
War from taking immediate advantage of the opportunity referred
to in paragraph (4) above, the situation shall be reviewed between
the Governments with the object of facilitating the necessary develop-
ment, as soon as the air carrier or carriers of the first Government is
or are in a position increasingly to make their proper contribution to
the service.

(8) That duly authorised United States civil air carriers Wl.ll enjoy
non-discriminatory ‘“Two. Freedom” privileges and the exercise (in.
accordance with the Agreement or any continuing or subsequent agree-
ment) of commercial traffic rights at airports located in territory of
the United Kingdom which have been constructed in whole or in part
with United States funds and are designated for use by international
civil air carriers.

(9) That it is the intention of both Governments that there should
be regular and frequent consultation between their respective aero-
nautical authorities (as defined in the Agreement) and that there
should thereby be close collaboration in the observance of the prin- -
ciples and the implementation of the provisions outlined herein and
in the Agreement and its Annex.

In witness whereof the following Delegates sign the present Final
Act.
Done at Bermuda. the eleventh day of February, 1946.

" This Final Act shall be deposited in the Archives of the Govern-
ment of the United Kingdom and a certified copy shall be transmitted
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by that Government to the Government of the United States of
America.

United States of America. United Kingdom.
GEORGE P. BAKER. A. H. Sevr.
HArLLEE BRrRANCH. “Wum. P. HILDRED.
StrokeLey W. MORGAN. W. J. Biaa.
Georce C. NEaL. L. J. DuNNETT.
GarrisoN NorTon. PereErR G. MASEFIELD.

L. WeLca Pocuk.
OswarLp Ryan.
JOHN SHERMAN.
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