CONTRACTING-OUT PROCEDURES

(2): After receipt of a Notice of Termination, the Contractor
shall submit to ‘the Contracting Officer its termination claim in
e form and with the certification prescribed by the Contracting
Jicer. . Such’ claim shall be submitted promptly but in no event
later: than. two years from the effective ‘date. of ‘termination, un-
less one-or more extensions in writing are:granted 'by. the Con-

tracting Officer upon request of the Contractor made in ‘writing.

within ‘such two-year period- or authorized extension - thereof.
However, if the Contracting “Officer determines that the facts
justify such-action, he may recelve and-act upon any such termi-
nation claimat any time after such two-year period or:any exten-
ston thereof. Upon failure of the Contractor to submit its termd-
nation claim within the time allowed, the Contracting Officer may
determine, on the basis of information avatlable to him, the
amount, if any, due to: the ‘Contractor by reason-of the termina-
tion and shall thereupon bay to the Contractor the amount so
determined. :

(d) Subject to the provisions of paragraph’ (c),-the Contractor
and.-the Contracting Officer may agree upon the ‘whole or.any
part of . the amount.or amounts to be paid (including an allowance
for the fixed-fee) to the Contractor by reason of the’ total or
partial termination of work -pursuant to this clause. The contract
shallbe amended accordingly, ‘and the Céntractor shall be paid
the agreed amount, . B :

(¢) ‘In the event of the failure of the Contractor and the Con-
cting Officer to agree -in whole or i Part,- as .provided. in
paragraph (d) above, as-to the amounts with respect to. costs and
fixed-fee, or as to the amount of -the fixed-fee, to be paid to the

of information available .to . him, the amount, if any, due to

the Contractor by.reason of the terinination and ‘shall pay.tothe . ;

Contractor the amount- determined as follows:
(1) If:the settlement includes cost-and. fixed:fee .

(1) There shall be included theretis all costs-and expénses
relmbursable in accordance with this contract, not pre-

of Termination, and such of these costs as may. con-
tinue for a reasonable time thereafter. with the ‘ap-
proval of or as directed by the Contracting Officer:
Provided, however, That the Contractor shall proceed
as:rapidly as Practicable to-discontinue such costs:

i) There  shall be “included- theréin so far as not, in-

"eluded under (1)- above, the cost of settling and paying

- claims. arising -out. of the termination of: work under

subeontracts or oOrders;’ as provided in paragraph-(b)

(5).-above, which are properly- chargeable to the teriit-
nated portion of the contract. g g

(1it) “Theré shall. .be included theretn the reasonable costs
of  settlement, including accounting, legal, -clerical,
and . other -expenses reasonably -necessary for the
preparation of settlement claims angd supporting data
with respect to the terminated portion of the contract

.‘and. for the termination and settlément of  subcons
tracts' tHereunder, together  with . reasonable storage,
transportation, and ‘Other costs incurred. in connection
with ‘the protection or disposition of termination. in-
ventory..:Provided, however,. That if ‘the termination
is .for default  of the Contractor there shall. not ‘be
included any amounts: for the preparation of the Con-
tractor's settlement proposal. : .

(1v)_ There" shall- bé " nciuded thereln “a. portién of  the
- fixed-fee "payable under  ‘the contract determined as
follows; '

(A) 'In-the event of the termination of this contract

“i.for the convenjence’ of the Government and not

for the default of the Contractor, there shall be

- paid 8 percentage  of the fee equivalent to the

‘percentage. of - the of work. contem-

‘Dlated by the. contract, less: fixed-fee payments
Previously made hereunder.

(B) In the event of the termination of this contract
for the default.of ‘the:Contractor, the total fixed-
-fee payable shall be such proportionate . part of
the fee ‘(or, if this - contract calls for articles. of
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different types, of such part of the.fee as i§ rea- -
sonably allocable to°the type of article under cons- -
sideration) ‘as the total number of articles de-
ltvered to and accepted by the Governmem bears
to the tatal number of articles of a like kind called
for By this contract. If the amount determined
under  this, paragraph is less than the total pay-
ment of fixed-fee theretofore made to the Con-
tractor, thé ~ Contractor = shall repay’to -the
Government the excess amount. K

(2) If'the,settlement includes only the fixed fee, the amount
thereof . will "be determined in accordance ~with sub-
" paragraph (e)(1) (i) Sbove. . S

(fy_The Contractor shall. have the right-of appeal,. under- the
clause of this contract. éntitled’ “Disputes,”. from any determina-
tion made by the Contracting Officer under paragraphs. (c) or (e)
above, except that if the Contractor has failed t0 submit its clatm
within the time provided in paragraph (c) above and ‘has failed to -
request extension of ‘such time, he shall have Nno such ‘right. of
appeal. 'In any case where the Contracting -Officer. hds made a

" determination’'of - the amount due - under paragraph (c) or - (e)
above, the Government shall pay.to:the Contractor the following

(1) if ‘there is no right- of appeal heéreunder or if no tiniely appeal
has been taken, the .amount so determined by the Contracting
Officer, or (it) if an appeal has. been taken, the amount finally
detérmined on such appeal. - .

(8) In arriving at the amoiint due the Contractor uhdey this

‘clause- there shall be deducted (1) -all unliquidated advance or

tractor in connection with this contract, and (8) the agreed price
for, or the -proceeds ‘of safe of, any materials, supplies, or :other
things acquired by the Contractor or'sold. pursuant to the provi-
sions of this clause and . not otherwise récovered by ‘or’ credited to
the'Government, i TR :
{h) In the event of a partial termination, the-portion of the
fixed-fee which s payable With respect_to the Wwork under the
continued portion ‘of the contract ‘shall be equitably adjusted. by

agreement betweéen the Contractor and the Contraéting. Officer,

and such ddjustment shall be evidenced by an amendment to this
contract. : T - LR

will be entitled hereundet. “If the total of such payménts Is"ln.ng
cess of the amount finally determined to be due under- this_clausé,
such excess shall be payable by the Contractor to the Government
upon demand, together with Interest computed at the rate of 6%
per annum, for the period from the date such excess payment is re

-“celved.by the Contractor to the date on which such excess is repaid

to the. G n " Provided;: i ,-That no interest shall be
charged with respect to any such excess payment attributable to a

() The provisions 6f this clatse relating to the fixed-tee shall
be inapplicable if this contract does not provide for payment of a
fixed-fee, - R . R

1. EXCUSABLE DELAYS : )

Except with respect to- defaults of subcontractors, ‘the Con-
tractor shall not be in default by ‘reason of any failure in per-
formance of this contract in agbordaricefwnh its terms (including"
any fajlure by the Contractor-to make progress [n the prosecution
of the work hereunder which endangers-such performance) 11 such

~fallure arises -out: of. causes beyond the control ‘and without the

fault or negligence of the Contractor. - Such causes may include,
but. are’ not restricted to, acts of God or of. the public enemy,
acts of the Government in_elther its sovereign of contractual
capacity, fires, floods, epldemics, quarantine restrictions, strikes,
freight embargoes; and unusually severe weather; but. in every
case the fallure to perform must be beyond. the control-and with= - -
out the fault or negligence.of: the -Contractor.- If ‘the fallure to




