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acquired by the Contractor or sold
pursuant to the provisions of this

clause and not otherwisé recovered by or

credited to the Govermment.
(h) In the event of & portiel termi-

nation, the portion of the fee vwhich is i
peysble with yespect to the work under :

£he continued porbtion of the-contract

chall be equitebly sdjusted by agreement

petiyeen the Contractor and the Contract-
.ing Officer, and such adjustment shall
e evidenced by an amendment %o:this
contract.’ . S

(1) The Govérnment ‘way Trom time to
time, under-such terms and conditions
as it may prescribe, make partial pay=
ments and peyments’ on account sgainst
costs incurred by the Contractor in -
connection with the terminated portion
of the contract whenever in the opinion

~ of the Contracting Officer ‘the sgeregate

" of guch payments shall be within the

amount to which the Contractor will be =

ntitled hereunder. 1f the total of
siich peyments is in excess of ‘the amount

finally determined to be due ‘under this

clause, such excess -shall be payeble by
the Contractor to the Government upon
 demand, together with interest computed
ot the rate of 6 percent per arnnum, for
the period from the date such excess :
peyment is received by the Contractor to

‘tne date oh which such excess ig repaid

+o ‘the Government; provided, however,
that no inmterest shall be' charged with
respect to any such excess payment
attributable to ‘& réduction in the Con-
tractor's clédm by reason of retention
or other disposition of ‘termination

{nventory until ten days after the date

of such retention or disposition, or
- gueh “leter date as determined by the

. Gontracting Officer by resson of the ‘

~circumstances.

© CONTRACTING-OUT PROCEDURES

(3) The provisions of this clause:
relating to the fee shall be inappli-
cable if this contract does not provide: .
for peyment of & fee. U ;

35. DISPUEES

" (a) Except as othervise provided in-

this contract, sny dispute (other then

a dispute as to the allowability of any

~ cost) concerning 8 question of fact

arising under this contract which 1s not
disposed of by agreement. ghall be
decided by the Conbracting Officer, who
shall reduce his' decision to writing and
mail or otherwise furnish & capyjthereof’ :

_to tne Contractors The ‘decision of the

Contracting officer shall ve final and
conclusive unless, within 30" dsys from

~ the date of receipt of such copy, ‘the
Contractor mails or otherwise furnishes

%o the Contracting Officer & written
appeal sddressed to the Secretery. The
decision of the Secretary or his duly

‘authorized pepresentative for the

determination of such appeals shell be
final and conclusive unléss determined
vy a court of competent Jurisdiction -
‘o have been fravdulent, or cepricious,- o
or arbitrary, or so grossly erroneous ;

a8 necessarily to imply ved faith, or

not supported by substantisl evidence.

In connection with any appeal proceed=
ing under this paregraph, the R
Contractor shall be afforded an

“opportunity to be heard and to offérk

evidence in support of its appesel.
Pending final decision of & dispute

“‘hereunder, ‘the Contractor shall

proceed diligently with the perform=

. ance of the contract snd in sccordance

with ‘the Contracting Officer's ;decision; g
(b) A written notice by ‘the cognizent
S Government Auditor finding that any




