IMPACT OF DEFENSE SPENDING 69

NOTICE OF LABOR SURPLUS AREA SET-ASIDE (OCT. 1962)

(8) General. A portion of this procurement, as identified elsewhere in the Schedule, has been set aside
for award only to one or more labor surplus area concerns, and, to alimited extent, to small business concerns
which do not qualify as labor surplus area concerns. Negotiations for award of the set-aside portion will be
conducted only with responsible labor surplus area concerns (and small business concerns to the extent
indicated below) who have submitted responsive bids or proposals on the non-set-aside portion at a unit
price no greater than 120 percent of the highest award made on the non-set-aside portion. Negotiations for
the set-aside portion will be condueted with such bidders in the following order of priority:

Group 1. Persistent labor surplus srea concerns which are also small business concerns.

Group 2. Other persistent labor surplus area concerns.

QGroup 3. Substantial labor surplus area concerns which are also small business concerns.

Group 4. Other substantial labor surplus area concerns.

Group 5. Small business concerns which are not labor surplus area concerns,

Within each of the above groups, negotiations with such concerns will be in the order of their bids on the
non-set-aside portion, beginning with the lowest responsive bid. The set-aside portion shall be awarded
at the highest unit price awarded on the non-set-aside portion, adjusted to reflect transportation and other
cost factors which were considered in evaluating bids on the non-set-aside portion. However, the Govern-
ment reserves the right not to consider token bids or other devices designed to secure an unfair advantage
over other bidders eligible for the set-aside portion.

(b) Definitions.

(1) The term*“labor surplus erea’’ means a geographical area which is a persistentlabor surplusarea ora
substantial 1abor surplus area, or both, as defined below:

(i) ¢“Persistent labor surplus area’’ means an area which (A) is classified by the Department of
Labor as an ““ Area of Substantial and Persistent Labor Surplus’ (also called ‘‘ Area of Substantial and
Persistent Unemployment’’) and is listed as such by that Department in conjunction with its publica-
tlon ““ Area Labor Market Trends,” or (B) is certified as an area of substantial and persistent labor
surplus by the Department of Labor pursuant to a request by a prospective contractor.

(ii) ““Substantial labor surplus area’’ means an area which (A) is classified by the Department of
Labor as an ‘“ Area of Substantial Labor Surplus” (also called ‘‘ Area of Substantial Unemployment’)
and which is listed as such by that Department in conjunction with its publication ‘ Area Labor Market
Trends,” or (B) is certified as an area of substantial Iabor surplus by the Department of Labor pursuant
to a request by a prospective contractor.

(2) The term*‘labor surplus area concern’’ includes persistent labor surplus area concerns and substantial
labor surplus area concerns as defined below: ’

(i) “‘Persistent labor surplus area concern'” means a concern that agrees to perform, or cause to be
performed, a substantial proportion of a contract in persistent labor surplus areas. A concern shall be
deemed to perform a substantial proportion of a contract in persistent labor surplus areas if the costs
that the concern will incur on account of manufacturing or production performed in such areas (by it-
self or its first-tier subcontractors) amount to more than 50 percent of the contract price.

(ii) ““Substantial labor surplus area concern’” means a concern that agrees to perform, or cause to be
performed, a substantial proportion of a contract in substantial labor surplus areas. A concern shall be
deemed to perform a substantial proportion of a contract in substantial labor surplus areas if the costs
that concern will incur on account of manufacturing or production performed in substantial and per-
sistent labor surplus areas (by itself or its first-tier subcontractors) amount to more than 50 percent of
the contract price. .

(38) A ‘“small business concern” is a concern that (i) is certified as a small business concern by the Small
Business Administration, or (ii) is independently owned and operated, is not dominant in its field of opera-~
tion and, with its affiliates, employs not more than 500 employees. In addition to meeting these criteria, a
manufacturer or regular dealer submitting bids or proposals in his own name must agree to furnish in the
performance of the contract end items manufactured or produced in the United States its possessions, or
Puerto Rico, by small business concerns; provided, that this additional requirement does not apply in con-
nection with construction or service contracts. N

(¢) Identification of Areas of Performance. Each bidder desiring to be considered for award as a labor
surplus area concern on the set-aside portion of this procurement shall identify in his bid the geographical
areas in which he proposes to perform, or cause to be performed, a substantial proportion of the production
of the contract. Iithe Department of Labor classification of any such area changes after the bidder hassub-
mitted his bid, the bidder may change the areas in which he proposes to perform, provided, that he so notifies
the Contracting Officer before award of the set-aside portion. Priority for negotiation will be based upon
the labor surplus classification of the designated production areas as of the time of the proposed award.

(d) Agreement. 'The bidder agrees that, if awarded a contract as a persistent labor surplus area concern
under the set-aside portion of this procurement, he will perform, or cause to be performed, & substantial
proportion of the production in areas classified at the time of award, or at the time of performance of the
contract, as persistent labor surplus areas; and that if awarded a contract as a substantial labor surplus area
concern under the set-aside portion of this procurement, he will perform, or cause to be performed, a sub-
stantial proportion of the production in areas classified at the time of award, or at the time of performance
of the contract, as substantial or persistent labor surplus areas,

Where the definition of a small business concern for a given industry, as prescribed
by the Small Business Administration and promulgated within the Department
of Defense, differs from that set forth in the notice above, the notice shall be appro-
priately modified to reflect such definition.

(¢) Where it is anticipated that bids may be received which appear designed to
take unfair advantage of bona fide bidders, by devices such as unrealistically low
bids on mere token quantities, the notice set forth below may be used instead of
that in (b) above.

* # * * » » *

NorE.—The longer form of the notice has heen deleted.



