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endorsed by mental health specialists who have had the most
intimate contact with the administration of criminal justice,
including the country’s two most eminent authorities, Dr. Win-
fred Overholser, Superintendent of Saint Elizabeth’s Hospital
and Dr. Manfred Guttmacher, Chief Medical Officer of the
Supreme Bench of Baltimore.” The Durbam rule is supported
by a substantial number of practicing lawyers in the District.
It should not be abandoned without clear and convincing evi-
dence that it is not satisfactory, and without reasonable assur-
ance of a more satisfactory test. The majority has failed to
make a case on either of these grounds.

We are in agreement with the majority in two significant
respects. First, the majority affirmatively and explicity recom-
mends against a “return” to the tests of responsibility which
the Durbam rule superseded (Report, p. 11). We regard the
pre-existing tests (which we discuss below) as inadequate,
obsolete, and unjust. Second, the majority recognizes the de-
sirability of permitting psychiatric experts to testify freely as
to their diagnosis and opinions (Report, p. 12). This was per-
haps the chief objective of the Durbam test. We do not claim
that the Durbam formula is perfect, or that it is immune from
criticism. We differ from the majority, however, in their criti-
que of Durbam and in the merits of their proposed statutory
substitute.

We think it incumbent upon us, in light of the basic’im-
portance of the question® and the far reaching implications of
the majority’s report, to indicate the reasons which impel us
to differ from our associates on the committee.
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