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Group for the Advancement of Psychi-
atry 27 present convincing evidence that
the right-and-wrong test is “based on
an entirely obsolete and misleading con-
ception of the nature of insanity.’ 28
The science of psychiatry now recognizes
that a man is an integrated personality
and that reason, which is only one ele-
ment in that personality, is not the sole
determinant of his conduct. The right-
wrong test, which considers knowledge
or reason alone, is therefore an inade-
quate guide to mental responsibility for
criminal behavior. As Professor Sheldon
Glueck of the Harvard Law School points
out in discussing the right-wrong tests,
which he calls the knowledge tests:

“It is evident that the knowledge
tests unsecientifically abstract out of
the mental make-up but one phase or
element of mental life, the cognitive,
which, in this era of dynamic psy-
chology, is beginning to be regard-
ed as not the most important factor
in conduct and its disorders. In
brief, these tests proceed upon the
following questionable assumptions
of an outworn era in psychiatry:
(1) that lack of knowledge of the
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More recently, the Royal Commission,
after an exhaustive survey of legal, medi-
cal and lay opinion in many Western
countries, including Ingland and the
United States made a similar finding., It
reported:
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‘nature or quality’ of an act (as-
suming the meaning of such terms
to be clear), or incapacity to know
right from wrong, is the sole or
even the most important symptom
of mental disorder; (2) that such
knowledge is the sole instigator and
guide of conduct, or at least the most
important element therein, and con-
sequently should be the sole criterion
of responsibility when insanity is
involved; and (3) that the capacity
of knowing right from wrong can be
completely intact and functioning
perfectly even though a defendant is
otherwise demonstrably of disor-
dered mind.” ?®

Nine years ago we said:

“The modern science of psychol-
ogy ¥ * #® does not conceive
that there is a separate little man in
the top of one’s head called reason
whose function it is to guide another
unruly little man called instinct,
emotion, or impulse in the way he
should go.” 3¢

By its misleading emphasis on the cogni-
tive, the right-wrong test requires courf’

“The gravamen of the charge against
the M'Naghten Rules is that they are not
in harmony with modern medical science,
which, as we have seen, is reluctant to
divide the mind into separate compart-
ments—the intellect, the emotions and
the will—but looks at it as a whole and
considers that insanity distorts and im-
pairs the action of the mind as a whole.”
Royal Commission Report 113, The
Commission lends vivid support to this
conclusion by pointing out that “It
would be impossible to apply modern
methods of care and treatment in mental
hospitals, and at the same time to main-
tain order and discipline, if the great ma-
jority of the patients, even among the
grossly insane, did not know what is for-
bidden by the rules and that, if they
break them, they are liable to forfeit
some privilege, Examination of a num-
ber of individual cases in which a verdict
of guilty but insane [the nearest Knglish
equivalent of our acquittal by reason of
insanity] was returned, and rightly re-
turned, has convinced us that there are
few indeed where the accused can truly
be said not to have known that his act
was wrong.” Id. at 103.



