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dust was seen. When Muschette, who admitted he owned
the trousers, was asked about the source of the brick and
mortar dust, he appeared confused and told two conflict-
ing stories. Thereupon, at about 2:20 p.m. the officers
arrested him and took him to the Safe Squad office in
. police headquarters, arriving there about 2:35 p.m. With-
in ten minutes thereafter, Muschette made an oral con-
fession which took about five or ten minutes. Typing the
statement was somewhat delayed because the stenogra-
pher assigned to that office was ill and arrangements had
to be made for a typist from another office. However, it
was completed and signed by Muschette and witnessed
about 3:45 p.m. He was presented to the United States
Commissioner a few minutes after 4:00 o’clock.

Prior to the trial, Muschette made a pro se written mo-
tion to suppress as evidence the articles taken from his
room, contending that his arrest was illegal because the
police did not have a warrant or probable cause and that
therefore the seizure was unlawful. The motion was de-
nied, but none of the articles seized was introduced as
evidence in the subsequent trial.

Testifying at the trial, Muschette fixed the visit of the
officers at an earlier hour, thus enlarging the interval be-
tween his arrest and his presentment to the Commis-
sioner. He also claimed they arrested him before they
had seen the soiled trousers. He denied committing the
crime and repudiated the confession, saying the officers
were repeatedly striking him on the sides of his head with
a telephone directory® and he confessed to avoid the con-
tinuance of this physical abuse. The question whether
the confession was voluntary was submitted to the jury
and its verdiet shows it did not accept Muschette’s state-
ment that he had been coerced by police brutality.

1 The Washington telephone directory is so large and heavy
that a lethal blow could be struck with it.



