AMENDMENTS TO CRIMINAL STATUTES OF D.C. 693

The discovery of Jeffrey Matthews’ duffel bag contain-
ing burglary tools and his statement about it fully justi-
fied the police in going to 403 M Street and interviewing
Muschette about it. Indeed, the information then in hand
required that they inquire of Muschette whether the duf-
fel bag had in truth ever been in his house, and if so how
it happened to be at the scene of the erime. But clearly
at that point they had no cause to arrest Muschette.
Naturally Matthews assigned the incriminating bag to
some place other than his own possession, but the probabil-
ity of the truth of his immediate response was, to say the
least, doubtful. There may have been, at that stage of
events, cause to arrest Matthews but certainly none to ar-
rest Muschette. And, moreover, even Matthews did not
inculpate Muschette; he merely said he had left the bag
at Muschette’s house. So the officers went to Muschette’s
house.

The officers knew the burglars had broken through a
brick wall into the store where the duffel bag and the bur-
glary tools were discovered; and, of course, they had seen
the litter of shattered brick and mortar caused by break-
ing the opening through which the burglars had crawled.
On a chair in Muschette’s room, in plain view, was a pair
of trousers and on the trousers was telltale brick and
mortar dust. Muschette admitted ownership but told con-
flicting stories. Here, then, in the cumulated data, was
probable cause, so they arrested him.

As the jury determined, from evidence which amply
justified their conclusion, that the confession had not been
extracted by police brutality but was voluntarily given,
we turn to consider whether, after Muschette’s arrest,
there was unnecessary delay in presenting him to a com-
mitting magistrate which, under the Supreme Court’s
Mallory holding,> rendered the confession inadmissible
even though it was voluntarily given.

2 Mallory v. United States, 354 U. S. 449 (1957).



