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quirement of criminal procedure is plain. * * * For
this procedural requirement checks resort to those
reprehensible practices known as the ‘third degree’
which, though universally rejected as indefensible,
still find their way into use. It aims to avoid all the
evil implications of secret interrogation of persons
accused of crime. It reflects not a sentimental but
a sturdy view of law enforcement. It outlaws easy
but self-defeating ways in which brutality is substi-
tuted for brains as an instrument of crime detection.
A statute carrying such purposes is expressive of a
general legislative policy to which courts should not
be heedless when appropriate situations call for its
application.”
The McNabb opinion closed with the observation that
“[tlhe history of liberty has largely been the history of
observance of procedural safeguards. And the effective
administration of criminal justice hardly requires disre-
gard of fair procedures imposed by law.” 318 U.S. at 347.
This routine criminal case, coming some twenty years
after the decision in Mc¢Nabb, demonstrates not only the
continuing validity of the McNabb-Mallory? doctrine, but
also the fact that its prophylactic command continues to
be disregarded. The appellant here maintains that the
police invaded his home without a warrant and without
his permission, searched his bedroom, and subjected him
to extensive, but fruitless, questioning there before taking
him down to police headquarters and coercing him to con-
fess through the administration of physical brutality.
The police deny these allegations while admitting that
they did indeed go to appellant’s home to question him
about a safe robbery. There, according to the police, they
‘were invited to his bedroom where they discovered in-
criminating evidence in open view. The police further
state that, after some questioning in which the appellant
refused to admit his participation in any erime, they

2 Mallory v. United States, 354 U.S. 449 (1957).



