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next morning he was brought before a Commissioner. At
the trial, which was delayed for a year because of doubt
about petitioner’s capacity to understand the proceedmgs
against him, the 51gned confessmn was- 1ntroduced in
evidence.

The case calls for the proper application of Rule 5 (a)
of the Federal Rules of Criminal Procedure, promulgated
in 1946, 327 U S.821. That Rule provides:

“(a) APPEARANCE BEFORE THE COMMISSIONER _
- An officer making an arrest under a warrant issued
upon a complaint or any person making an arrest
without a warrant shall take the arrested person
without unnecessary delay before the nearest avail-
able commissioner or before any other nearby officer
empowered to commit persons charged with offenses
against the laws of the United States. When a per-
son arrested without a warrant is brought before a
commissioner or other officer, a complamt shall be
filed forthwith.”

This provision has both’ statutory and judicial ante-
cedents for guidance in applying it. The requirement
that arraignment be “without unnecessary delay” is a
compendlous restatement, Wlthout substantive change, of
several prior specific federal statutory provisions. (E.g.,
20 Stat. 327, 341; 48 Stat. 1008; also 28 Stat. 416.) See
Dession, The New Federal Rules of Criminal Procedure I,
556 Yale L. J. 694, 707. Nearly all the States have
similar enactments.

In McNabb v. Umted States, 318 U.S. 332 343—344 we
spelled out the important reasons of policy behind this
body of legislation:

“The purpose of this 1mpress1vely pervasive re-
quirement-of eriminal procedure is plain. . . . . The
awful instruments of the criminal law cannot be
entrusted to a single functionary. The complicated



