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ment. Provisions related to Rule 5 (a) contemplate a
procedure that allows arresting officers little more leeway
than the interval between arrest and the ordinary admin-
istrative steps required to bring a suspect before the near-
est available magistrate. Rule 4 (a) provides: “If it ap-
pears from the complaint that there is probable cause
to believe that an offense has been committed and that
the defendant has committed it, a warrant for the arrest
of the defendant shall issue. . . .” Rule 4 (b) requires
that the warrant “shall command that the defendant be
arrested and brought before the nearest available com-
missioner.” And Rules 5 (b) and (c) reveal the function
of the requirement of prompt arraignment:

“(b) StateMENT BY THE ComMissioNER. The
commissioner shall inform the defendant of the com-
plaint against him, of his right to retain counsel and
of his right to have a preliminary examination. He
shall also inform the defendant that he is not required
to make a statement and that any statement made
by him may be used against him. The commissioner
shall allow the defendant reasonable time and op-
portunity to consult counsel and shall admit the
defendant to bail as provided in these rules.

- “(¢c) PreLiMiNARY ExaminatioN. The defend-
ant shall not be called upon to plead. If the
defendant waives preliminary examination, the com-
missioner shall forthwith hold him to answer in the
district court. If the defendant does not waive
examination, the commissioner shall hear the evi-
dence within a reasonable time. The defendant may
cross-examine witnesses against him and may intro-
duce evidence in his own behalf. If from the evi-
dence it appears to the commissioner that there is
probable cause to believe that an offense has been
committed and that the defendant has committed it,



