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the commissioner shall forthwith hold him to answer
in the district court; otherwise the commissioner
shall discharge him. The commissioner shall admit
the defendant to bail as provided-in these rules.”

The scheme for initiating a federal prosecution is

plainly defined. The police may not arrest upon mere
suspicion but only on “probable cause.” The next step
in the proceeding is to arraign the arrested person before
a judicial officer as quickly as possible so that he may be
advised of his rights and so that the issue of probable
cause may be promptly determined. The arrested per-
son may, of course, be “booked” by the police. But he is
not to be taken to police headquarters in order to carry
out a process of inquiry that lends itself, even if not so
designed, to eliciting damaging statements to support the
arrest and ultimately his guilt.
- The duty enjoined upon arresting officers to arraign
“without unnecessary delay” indicates that the command
‘does not call for mechanical or automatic obedience.
Circumstances may justify a brief delay between arrest
and arraignment, as for instance, where the story volun-
teered by the accused is susceptible of quick verification
through third parties. But the delay must not be of a
nature to give opportunity for the extraction of a
confession. '

The circumstances of this case preclude a holding that
arraignment was “without unnecessary delay.” Peti-
tioner was arrested in the early afternoon and was de-
tained at headquarters within the vicinity of numerous
committing magistrates. Even though the police had
ample evidence from other sources than the petitioner
for regarding the petitioner as the chief suspect, they
first questioned him for approximately a half hour.
When this inquiry of a nineteen-year-old lad of limited
intelligence produced no confession, the police asked him




