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to submit to a lie-detector test. He was not told of his
rights to counsel or to a preliminary examination before a
magistrate, nor was he warned that he might keep silent
and “that any statement made by him may be used
against him.” After four hours of further detention at
headquarters, during which arraignment could easily have
been made in the same building in which the police head-
quarters were housed, petitioner was examined by the
lie-detector operator for another hour and a half before
his story began to waver. Not until he had confessed,
when any judicial caution had lost its purpose, did the
police arraign him.

We cannot sanction this extended delay, resulting in
confession, without subordinating the general rule of
prompt arraignment to the discretion of arresting officers
in finding exceptional circumstances for its disregard. In
every case where the police resort to interrogation of
an arrested person and secure a confession, they may
well claim, and quite sincerely, that they were merely
trying to check on the information given by him. Against
such a claim and the evil potentialities of the practice
~ for which it is urged stands Rule 5 (a) as a barrier. Nor
is there an escape from the constraint laid upon the
police by that Rule in that two other suspects were
involved for the same crime. Presumably, whomever
the police arrest they must arrest on “probable cause.”
It is not the function of the police to arrest, as it were,
at large and to use an interrogating process at police
headquarters in order to determine whom they should
charge before a committing magistrate on “probable
cause.”

Reversed and remanded.
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