4 UNIFORM COMMERCIAL CODE

(6) “Bill of lading” means a document evidencing the receipt of goods for
shipment issued by a person engaged in the business of transporting or forwarding
goods, and includes an airbill.  “Airbill” means a document serving for air
transportation as a bill of lading does for marine or rail transportation, and in-
cludes an air consignment note or air waybill.

(7) “Branch” includes a separately incorporated foreign branch of a bank.

(8) “Burden of establishing” a fact means the burden of persuading the triers
of fact that the existence of the fact is more probable than its non-existence.

(9) “Buyer in ordinary course of business”’ means a person who in good faith
and without knowledge that the sale to him is in violation of the ownership rights
or security interest of a third party in the goods buys in ordinary course from a
person in the business of selling goods of that kind but does not include a pawn-
broker. “Buying’’ may be for cash or by exchange of other property or on secured
or unsecured credit and includes receiving goods or documents of title under a
preexisting contract for sale but does not include a transfer in bulk or as security

“for or in total or partial satisfaction of a money debt.

(10) ““Conspicuous’: A term or clause is conspicuous when it is so written
that a feasonable person against whom it is to operate ought to have noticed it.
A printed heading in capitals (as: NoN-NEGoTIABLE BILL oF LADING) is con-
spicuous. Language in the body of a form is “conspicuous” if it is in larger or
other contrasting type or color. But in a telegram any stated term is “‘con-
%pl(?}llous”. tWhe’cher a term or clause is “‘conspicuous’ or not is for decision

y the court. .

(11) “Contract”” means the total legal obligation which results from the parties’
‘agreement as affected by this subtitle and any other applicable rules of law.
(Compare “Agreement’’.)

(12) “Creditor” includes a general creditor, a secured creditor, a lien creditor
and any representative of creditors, including an assignee for the benefit of
creditors, a trustee in bankruptcy. a receiver in equity and an executor or ad-
ministrator of an insolvent debtor’s or assignor’s estate.

(13) “Defendant” includes a person in the position of defendant in a cross-
action or counterclaim.

(14) “‘Delivery” with respect to instruments, documents of title, chattel paper
-or securities means voluntary transfer of possession.

.D'(?’) t“District” means the District of Columbia; and “state” includes the

istrict.

- (16) .“Document of title’’ includes bill of lading, dock warrant, dock receipt,
warehouse receipt or order for the delivery of goods, and also any other document,
which in the regular course of business or financing is treated as adequately
evidencing that the person in possession of it is entitied to receive, hold and dispose
of the document and the goods it covers. To be a document of title a document
must purport to be issued by or addressed to a bailee and purport to cover goods
;g tlzoc?ﬁb%lilee’s possession which are either identified or are fungible portions of an
identified mass.

(17) “Fault’” means wrongful act, omission or breach.

(18) “Fungible” with respect to goods or securities means goods or securities
of which any unit is, by nature or usage of trade, the equivalent of any other like
unit. Goods which are not fungible shall be deemed fungible for the purposes
of this subtitle to the extent that under a particular agreement or document unlike
units are treated as equivalents.

(19) “Genuine’” means free of forgery or counterfeiting. :

(20()i “Good faith” means honesty in fact in the conduct. or transaction con
cerned. .

(21) “Holder”” means a person who is in possession of a document of title or an
instrument or an investment security drawn, issued or indorsed to him or to his
order or to bearer or in blank.

(22) To “honor” is to pay or to accept and pay, or where a credit so engages to
purchase or discount a draft complying with the terms of the credit.

(23) “Insolvency proceedings’’ includes any assignment for the benefit of
creditors or other proceedings intended to liquidate or rehabilitate the estate of the
person involved.

(24) A person is “insolvent”” who either has ceased to pay his debts in the or-
dinary course of business or cannot pay his debts as they become due or is insolvent
within the meaning of the federal bankruptey law.

(25) “Money” means a medium of exchange authorized or adopted by a do-
mestic or foreign government as a part of its currency.



