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even though it forms part of the realty at the time of contracting, and the parties
can by identification effect a present sale before severance.

(3) The provisions of this section are subject to any thir party rights provided
by the law relating to realty records, and the contract for sale may be executed
and recorded as a document transferring an interest in land and shall then consti-
tute notice to third parties of the buyer’s rights under the contract for sale.

PART 2—FORM, FORMATION AND READJUSTMENT OF CONTRACT

§28:2—201. Formal requirements; statute of frauds

(1) Except as otherwise provided in this section a contract for the sale of goods
for the price of $500 or more is not enforceable by way of action or defense unless
there is some writing sufficient to indicate that a contract for sale has been made
between the parties and signed by the party against whom enforcement is sought
or by his authorized agent or broker. A writing is not insufficient because it omits
or incorrectly states a term agreed upon but the contract is not enforceable under
this paragraph beyond the quantity of goods shown in such writing.

(2) Between merchants if within a reasonable time a writing in confirmation of
the contract and sufficient against the sender is received and the party receiving
it has reason to know its contents, it satisfies the requirements of subsection (1)
against such party unless written notice of objection to its contents is given within
ten days after it is received.

(3) A contract which does not satisfy the requirements of subsection (1) but
which is valid in other respects is enforceable.

(a) if the goods are to be specially manufactured for the buyer and are
not suitable for sale to others in the ordinary course of the seller’s business
and the seller, before notice of repudiation is received and under circum-
stances which reasonably indicate that the goods are for the buyer, has made
either a substantial beginning of their manufacture or commitments for their
procurement; or

(b) if the party against whom enforcement is sought admits in his pleading,
testimony or otherwise in court that a contract for sale was made, but the con-
tract is not enforceable under this provision beyond the guantity of goods
admitted; or

(¢) with respect to goods for which payment has been made and accepted
or which have been received and accepted (section 28:2—606).

§28:2—202. Final written expression: parol or extrinsic evidence
Terms with respeet to which the confirmatory memoranda of the partics agree
or which are otherwise set forth in a writing intended by the parties as a final
expression of their agreement with respect to such terms as are included therein
may not be contradicted by evidence of any prior agreement or of a contempora-
neous oral agreement but may be explained or supplemented.
(a) by course of dealing or usage of trade (section 28:1—205) or by course
of performance (section 28:2—208); and
(b) by evidence of consistent additional terms unless the court finds the
writing to have been intended also as a complete and exclusive statement of
the terms of the agreement.

§28:2—203. Seals inoperative

The affixing of a seal to a writing evidencing a contract for sale or an offer
to buy or sell goods does not constitute the writing a sealed instrument and the
law with respect to sealed instruments does not apply to such a contract or offer.

§28:2—204. Formation in general

(1) A contract for sale of goods may be made in any manner sufficient to show
agreement, including conduct by both parties which recognizes the existence of
such a contract.

(2) An agreement sufficient to constitute a contract for sale may be found
even though the moment of its making is undetermined.

(3) Even though one or more terms are left open a contract for sale does not
fail for indefiniteness if the parties have intended to make a contract and there is
a reasonably certain basis for giving an appropriate remedy.

§28:2—205. Firm offers

An offer by a merchant to buy or sell goods in a signed writing which by its
terms gives assurance that it will be held open is not revocable, for lack of con-
sideration, during the time stated or if no time is stated for a reasonable time,




