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(3) When a price left to be fixed otherwise than by agreement of the parties
fails to be fixed through fault of one party the other may at his option treat the
contract as cancelled or himself fix a reasonable price.

(4) Where, however, the parties intend not to be bound unless the price be
fixed or agreed and it is not fixed or agreed there is no contract. In such a case
the buyer must return any goods already received or if unable so to do must pay
their reasonable value at the time of delivery and the seller must return any
portion of the price paid on account.

§28:2—306. Output, requirements and exclusive dealings

(1) A term which measures the quantity by the output of the seller or the
requirements of the buyer means such actual output or requirements as may
oceur in good faith, except that no quantity unreasonably disportionate to any
stated estimate or in the absence of a stated estimate to any normal or otherwise
comparable prior output or requirements may be tendered or demanded.

(2) A lawful agreement by either the seller or the buyer for exclusive dealing
in the kind of goods concerned imposes unless otherwise agreed an obligation
by the seller to use best efforts to supply the goods and by the buyer to use best
efforts to promote their sale.

§ 28:2—307. Delivery in single lot or several lots

Unless otherwise agreed all goods called for by a contract for sale must be
tendered in a single delivery and payment is due only on such tender but where the
circumstances give either party the right to make or demand delivery in lots the
price if it can be apportioned may be demanded for each lot.

§28:2—308. Absence of specified place for delivery

TUnless otherwise agreed

(a) the place for delivery of goods is the seller’s place of business or if he
has none his residence; but

(b) in a contract for sale of identified goods which to the knowledge of the
parties at the time of contracting are in some other place, that place is the
piace for their delivery; and

(c) documents of title may be delivered through customary banking
channels.

§ 28:2—309. Absence of specific time provisions; notice of termination

(1) The time for shipment or delivery or any other action under a contract if
not provided in this article or agreed upon shall be a reasonable time.

(2) Where the contract provides for successive performances but is indefinite
in duration it is valid for a reasonable time but unless otherwise agreed may be
terminated at any time by either party.

(3) Termination of a contract by one party except on the happening of an
agreed event requires that reasonable notification be received by the other party
and an agreement dispensing with notification is invalid if its operation would be
unconscionable.

§28:2—310. Open time for payment or running of credit; authority to ship
under reservation
Unless otherwise agreed
(a) payment is due at the time and place at which the buyer is to receive
the goods even though the place of shipment is the place of delivery; and
(b) if the seller is authorized to send the goods he may ship them under
reservation, and may tender the documents of title, but the buyer may in-
spect the goods after their arrival before payment is due unless such inspec-
tion is inconsistent with the terms of the contract (section 28:2—513); and
(c) if delivery is authorized and made by way of documents of title other-
wise than by subsection (b) then payment is due at the time and place atwhich
the buyer is to receive the documents regardless of where the goods are to
be received; and
(d) where the seller is required or authorized to ship the goods on credit
the credit period runs from the time of shipment but post-dating the invoice
or delaying its dispatch will correspondingly delay the starting of the credit
period.

§28:2—311. Options and cooperation respecting performance

(1) An agreement for sale which is otherwise sufficiently definite (subsection
(3) of section 28:2—204) to be a contract is not made invalid by the fact that it
leaves particulars of performance to be specified by one of the parties. Any such



