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delivery or acquiescence and regardless of whether the procurement of the en-
trusting or the possessor’s disposition of the goods have been such as to be larcenous
under the criminal law.

(4) The rights of other purchasers of goods and of lien creditors are governed
by the articles on secured transactions (article 9), bulk transfers (article 6) and
documents of title (article 7).

PART 5—PERFORMANCE

§ 28:2—501. Insurable interest in goods; manner of identification of goods

(1) The buyer obtains a special property and an insurable interest in goods by
identification of existing goods as goods to which the contract refers even though
the goods so identified are non-conforming and he has an option to return or
reject them. Such identification can be made at any time and in any manner
explicitly agreed to by the parties. Inthe absence of explicit agreement identifica-
tion occurs

(a) when the contract is made if it is for the sale of goods already existing
and identified;

(b) if the contract is for the sale of future goods other than those described
in paragraph (c), when goods are shipped, marked or otherwise designated
by the seller as goods to which the contract refers;

(¢) when the crops are planted or otherwise become growing crops or the
young are conceived if the contract is for the sale of unborn young to be born
within twelve months after contracting or for the sale of crops to be
harvested within twelve months or the next normal harvest season after
contracting whichever is longer. - .

(2) The seller retains an insurable interest in goods so long as title to or any
security interest in the goods remains in him and where the identification is by the
seller alone he may until default or insolvency or notification to the buyer that
the identification is final substitute other goods for those identified.

(3) Nothing in this section impairs any insurable interest recognized under
any other statute or rule of law.

§ 28:2—502. Buyer’s right to goods on seller’s insolvency

(1) Subject to subsection (2) and even though the goods have not been shipped
a buyer who has paid a part or all of the price of goods in which he has a special
property under the provisions of the immediately preceding section may on making
and keeping good a tender of any unpaid portion of their price recover them from
the seller if the seller becomes insolvent within ten days after receipt of the first
installment on their price. , '

(2) If the identification creating his special property has been made by the
buyer he acquires the right to recover the goods only if they conform to the con-
tract for sale.

§28:2—503. Manner of seller’s tender of delivery

(1) Tender of delivery requires that the seller put and hold conforming goods
at the buyer’s disposition and give the buyer any notification reasonably necessary
to enable him to take delivery. The manner, time and place for tender are
determined by the agreement and this article, and in particular

(2) tender must be at a reasonable hour, and if it is of goods they must be
kept available for the period reasonably necessary to enable the buyer to
take possession; but

(b) unless otherwise agreed the buyer must furnish facilities reasonably
suited to the receipt of the goods. .

(2) Where the case is within the next section respecting shipment fender
requires that the seller comply with its provisions.

(3) Where the seller is required to deliver at a particular destination tender
requires that he comply with subsection (1) and also in any appropriate case
tender documents as described in subsections (4) and (5) of this section.

(4) Where goods are in the possession of a bailee and are to be delivered without
being moved

(a) tender requires that the seller either tender a negotiable document
of title covering such goods or procure acknowledgment by the bailee of
the buyer’s right to possession of the goods; but’ .

(b) tender to the buyer of a non-negotiable document of title or of a
written direction to the bailee to deliver is sufficient tender unless the buyer
seasonably objects, and receipt by the bailee of notification of the buyer’s
rights fixes those rights as against the bailee and all third persons; but risk



