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of loss of the goods and of any failure by the bailee to honor the non-nego-
tiable document of title or to obey the direction remains on the seller until
the buyer has had a reasonable time to present the document or direction,
and a refusal by the bailee to honor the document or to obey the direction
defeats the tender.
(5) Where the contract requires the seller to deliver documents

(2) he must tender all such documents in correet form except as provided
in this article with respect to bills of lading in a set (subsection (2) of section
28:2—323); and

(b) tender through customary banking channels is sufficient and dishonor
of a draft accompanying the documents constitutes non-acceptance or
rejection.

§ 28:2—504. Shipment by seller
Where the seller is required or authorized to send the goods to the buyer and the
contract does not require him to deliver them at a particular destination, then
unless otherwise agreed he must
(a) put the goods in the possession of such a carrier and make such a con-
tract for their transportation as may be reasonable having regard to the nature
of the goods and other circumstances of the case; and
(b) obtain and promptly deliver or tender in due form any document neces-
sary to enable the buyer to obtain possession of the goods or otherwise required
by the agreement or by usage of trade; and
(¢) promptly notify the buyer of the shipment.
Failure to notify the buyer under paragraph (c) or to make a proper contract under
paragraph (a) is a ground for rejection only if material delay or loss ensues.

§ 28:2—505. Seller’s shipment under reservation

(1) Where the seller has identified goods to the contract by or before shipment:
(a) his procurement of a negotiable bill of lading to his own order or other-
wise reserves in him a security interest in the goods. His procurement of the
the bill to the order of a financing agency or of the buyer indicates in addition
only the seller’s expectation of transferring that interest to the person named.
(b) a non-negotiable bill of lading to himself or his nominee reserves pos-
session of the goods as security but except in a case of conditional delivery
(subsection (2) of section 28:2—3507) a non-negotiable bill of lading naming
the buyer as consignee reserves no security interest even though the seller

retains possession of the bill of lading.

(2) When shipment by the seller with reservation of a security interest is in
violation of the contract for sale it constitutes an improper contract for transpor-
tation within the preceding section but impairs neither the rights given to the
buyer by shipment and identification of the goods to the contract nor the seller’s
powers as a holder of a negotiable document.

§ 28:2—506. Rights of financing agency

(1) A financing agency by paving or purchasing for value a draft which relates
to a shipment of goods acquires to the extent of the payment or purchase and in
addition to its own rights under the draft and any document of title securing it
any rights of the shipper in the goods including the right to stop delivery and the
shipper’s right to have the draft honored by the buver.

(2) The right to reimbursement of a financing agency which has in good faith
honored or purchased the draft under commitment to or authority from the buyer
is not impaired by subsequent discovery of defects with reference to any relevant
document which was apparently regular on its face.

§28:2—507. Effect of seller’s tender; delivery on condition

(1) Tender of delivery is a condition to the buyer’s duty to accept the goods
and, unless otherwise agreed, to his duty to pay for them. Tender entitles the
seller to acceptance of the goods and to payment according to the contract.

(2) Where payvment is due and demanded on the delivery to the buyer of goods
or documents of title, his right as against the seller to retain or dispose of them is
conditional upon his making the payment due.

§28:2—508. Cure by seller of improper tender or delivery; replacement

(1) Where any tender or delivery by the seller is rejected because non-con-
forminrg and the time for performance has not yet expired, the seller may season-~
ably notifv the buyer of his intention to cure and may then within the contract
time make a conforming delivery.



