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and selling them, and if the expenses include no selling commission then to such
commission as is usual in'the trade or if there.is'none to a reasonable sum not ex-
ceeding ten per cent on.the gross proceeds. o

(3) In complying with this section the buyer is held only to good faith and good
faith conduct hereunder is neither acceptance nor conversion nor the basis of an
action for damages.

§ 28:2—604. Buyer’s options as to salvage of rightfully rejected goods
Subject to the provisions of the immediately preceding section on perishables
if the seller gives no instructions within a reasonable time after notification of
rejection the buyer may store the rejected goods for the seller’s account or
reship them to him or resell them for the seller’s account with reimbursement as
.provided in the preceding section. Such action is not acceptance or conversion.

§ 28:2—605. Waiver of buyer’s objections by failure to particularize

(1) The buyer’s failure to state in connection with rejection a particular defect
which is ascertainable by reasonable inspection precludes him from relying on the
unstated defect to justify rejection or-to establish breach

(a) where the seller could have cured it if stated seasonably; or

(b) between merchants when the seller has after rejection made a request
in writing for a full and-final written statement of all defects on which the
buyer proposes to rely.

(2) Payment against documents made without reservation of rights precludes
recovery. of the payment for defects apparent on the face of the documents.

§28:2—606. What constitutes acceptance of goods
(1) Acceptance of goods occuis when the buyer
(a) after a reasonablé opportunity to inspect the goods signifies to the
seller that the goods are conforming or that he will take or retain them in
spite of their nonconformity; or
(b) fails to make an effective rejection (subsection (1) of section 28:2—602,
but such acceptance does not occur until the buyer has had a reasonable
opportunity to inspect them; or : }
(¢) does any act inconsistent with the seller’s ownership; but if such act is
wrongful as against the seller it is an acceptance only if ratified by him.
(2) Acceptance of a part of any commercial unit is acceptance of that entire unit.

§ 28:2—607. Effect of acceptance; notice of breach; burden of establishing breach
after acceptance; notice of claim or litigation to person answerable
over

(1) The buyer must pay at the contract rate for any goods accepted.

(2) Acceptance of goods by the buyer precludes rejection of the goods accepted
and if made with knowledge of a non-conformity cannot be revoked because of it
unless the acceptance was on the reasonable assumption that.the nonconformity
would be seasonably cured but acceptance does not of itselfl impair any other
remedy provided by this article for non-conformity.

(3) Where a tender has been accepted

. (a) The buyer must within a reasonable time after he discovers or -should
have discovered any breach notity the seller of breach or be barred from any
remedy; and

(b) if the claim is one for infringement or the like (subsection (3) of section
28:2—312) and the buyer is sued as a result of such a breach he must so notify
the seller within a reasonable time after he receives notice of the litigation or

" be barred from any remedy over for liability established by the litigation.

(4) The burden is on the buyer to establish any breach with respect to the
goods accepted. : :

(5) Where the buyer is sued for breach of a warranty or other obligation for
which his seller is answerable over " ' -

(2) he may give his seller written notice of the litigation. If the notice
states that the seller may come in and defend and that if the seller does not
do so he will be bound in any action against him by his buyer by any deter-
mination of fact common to the two litigations, then unless the seiler after
seasonable receipt of the notice does come in and defend he is so bound.

(b) if the claim is one for infringement or the like (subsection (3) of section
28:2—3192) the -original seller may demand in writing that his buyer turn
over to him control of the litigation including settlement or else be barred
from any remedy over and if he also agrees to bear all expense and to satisfy
any adverse judgment, then unless the buyer after seasonable receipt of the:
demand does turn over control the buyer is so barred.



