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(2) When signatures are admitted or established, production of the instrument
entitles a holder to recover on it unless the defendant establishes a defense.

(3) After it is shown that a defense exists a person claiming the rights of a
holder in due course has the burden of establishing that he or some person under
whom he claims is in all respects a holder in due course.

PART 4—LIABILITY OF PARTIES

§ 28:3—401. Signature

(1) No person is liable on an instrument unless his signature appears thereon.

(2) A signature is made by use of any name, including any trade or assumed
1Jllname, upon an instrument, or by any word or mark used in lieu of a written signa-
ture.

§28:3—402. Signature in ambiguous capacity

Unless the instrument clearly indicates that a signature is made in some other
-capacity it is an indorsement.

-§28:3—403. Signature by authorized representative

(1) A signature may be made by an agent or other representative, and his
:authority to make it may be established as in other cases of representation. No
particular form of appointment is necessary to establish such authority.

(2) An authorized representative who signs his own name to an instrument

(a) is personally obligated if the instrument neither names the person
represented nor shows that the representative signed in a representative
capacity;

I(’b) except as otherwise established between the immediate parties, is
personally obligated if the instrument names the person represented but does
not show that the representative signed in a representative capacity, or if
the instrument does not name the person represented but does show that the
representative signed in a representative capacity.

(3) Except as otherwise established the name of an organization preceded or
followed by the name and office of an authorized individual is a signature made
in a representative capacity.

§ 28:3—404. Unauthorized signatures

(1) Any unauthorized signature is wholly inoperative as that of the person
whose name is signed unless he ratifies it or is precluded from denying it; but it
operates as the signature of the unauthorized signer in favor of any person who
in good faith pays the instrument or takes it for value.

(2) Any unauthorized signature may be ratified for all purposes of this article.
Such ratification does not of itself affect any rights of the person ratifying against
the actual signer.

§ 28:3—405. Impostors; signature in name of payee
. (1) An indorsement by any person in the name of a named payee is effective

(a) an imposter by use of the mails or otherwise has induced the maker or
drawer to issue the instrument to him or his confederate in the name of the
ayee; Or
P (b) a person signing as or on behalf of a maker or drawer intends the payee
to have no interest in the instrument; or
(¢) an agent or employee of the maker or drawer has supplied him with the
name of the payee intending the latter to have no such interest.
(2) Nothing in this section shall affect the criminal or civil liability of the
person so indorsing.

§ 28:3—406. Negligence contributing to alteration or unauthorized signature
Any person who by his negligence substantially contributes to a material altera-
tion of the instrument or to the making of an unauthorized signature is precluded
from asserting the alteration or lack of authority against a holder in due course or
against a drawee or other payor who pays the instrument in good faith and in
. accordance with the reasonable commercial standards of the drawee’s or payor’s
business.



