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(a) a person paying the beneficiary or purchasing a draft or demand for
payment from him acquires a right to honor only if the appropriate notation
is made and by transferring or forwarding for honor the documents under
the credit such a person warrants to the issuer that the notation has been
made; and

(b) unless the credit or a signed statement that an appropriate notation
has been made accompanies the draft or demand for payment the issuer may
delay honor until evidence of notation has been procured which is satis-
factory to it but its obligation and that of its customer continue for a reason-
able time not exceeding thirty days to obtain such evidence.

(3) If the credit is not a notation credit

(a) the issuer may honor complying drafts or demands for payment pre-
sented to it in the order in which they are presented and is discharged pro
tanto by honor of any such draft or demand;

(b) as between competing good faith purchasers of complying drafts or
demands the person first purchasing has priority over a subsequent pur-
ﬁhaser deven though the later purchased draft or demand has been first

onored.

§ 28:5—109. Issuer’s obligation to its customer

(1) An issuer’s obligation to its customer includes good faith and observance
of any general banking usage but unless otherwise agreed does not include liability
or responsibility

(a) for performance of the underlying contract for sale or other transaction
between the customer and the beneficiary; or .

(b) for any act or omission of any person other than itself or its own branch
or for loss or destruction of a draft, demand or document in transit or in the
possession of others; or )

(3) based on knowledge or lack of knowledge of any usage of any particular
trade.

(2) An issuer must examine documents with care so as to ascertain that on their
face they appear to comply with the terms of the eredit but unless otherwise agreed
assumes no liability or responsibility for the genuineness, falsification or effect of
any document which appears on such examination to be regular on its face.

(3) A non-bank issuer is not bound by any banking usage of which it has no
knowledge.

§ 28:5—110. Avaiilgbility of credit in portions; presenter’s reservation of lien or
claim

(1) Unless otherwise specified a credit may be used in portions in the discretion
of the beneficiary.

(2) Unless otherwise specified a person by presenting a documentary draft or
demand for payment under a credit relinquishes upon its honor all claims to the
documents and a person by transferring such draft or demand or causing such
presentment authorizes such relinquishment., An explicit reservation of claim
makes the draft or demand non-complying.

§ 28:5—111. Warranties on transfer and presentment

(1) Unless otherwise agreed the beneficiary by transferring or presenting a
documentary draft or demand for payment warrants to all interested parties
that the necessary conditions of the credit have been complied with. This is in
addition to any warranties arising under articles 3, 4, 7 and 8.

(2) Unless otherwise agreed a negotiating, advising, confirming, collecting or
issuing bank presenting or transferring a draft or demand for payment under a
credit warrants only the matters warranted by a collecting bank under article 4
and any such bank transferring a document warrants only the matters warranted
by an intermediary under articles 7 and 8.

§ 28:5—112. Time allowed for honor or rejection; withholding honor or rejection
by consent; “presenter”
(1) A bank to which a documentary draft or demand for payment is presented
under a credit may without dishonor of the draft, demand, or credit
(a) defer honor until the close of the third banking day following receipt
of the documents; and
th (b) further defer honor if the presenter has expressly or impliedly consented
ereto. .




