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(¢) the signer had legal capacity to sign.
But the guarantor does not otherwise warrant the rightfulness of the particular
transfer.

(2) Any person may guarantee an indorsement of a security and by so doing
‘warrants not only the signature (subsection 1) but also the rightfulness of the
particular transfer in all respects. But no issuer may require a guarantee of
indorsement as a condition to registration of transfer.

(3) The foregoing warranties are made to any person taking or dealing with the
security in reliance on the guarantee and the guarantor is liable to such person for
any loss resulting from breach of the warranties.

§ 28:8—313. When delivery to the purchaser occurs; purchaser’s broker as holder

(1) Delivery to a purchaser occurs when

(a) he'or a person designated by him acquires possession of a security; or

(b) his broker acquires possession of a security specially indorsed to or
issued in the name of the purchaser; or

(c) his broker sends him confirmation of the purchase and also by book
entry or otherwise identifies a specific security in the broker’s possession as
belonging to the purchaser; or

(d) with respect to an identified security to be delivered while still in the
possession of a third person when that person acknowledges that he holds for
the purchaser; or

(e) appropriate entries on the books of a clearing corporation are made
under section 28:8—320.

(2) The purchaser is the owner of a security held for him by his broker, but
is not the holder except as specified in subparagraphs (b), (¢) and (e) of subsection
(1). Where a security is part of a fungible bulk the purchaser is the owner of a
proportionate property interest in the fungible bulk.

(3) Notice of an adverse claim received by the broker or by the purchaser
‘after the broker takes delivery as a holder for value is not effective either as to
the broker or as to the purchaser. However, as between the broker and the pur-
chaser the purchaser may demand delivery of an equivalent security as to which
no notice of an adverse claim has been received.

§ 28:2—314. Duty to deliver, when completed
(1) Unless otherwise agreed where a sale of a security is madge on an exchange
or otherwise through brokers

(a) the selling customer fulfills his duty to deliver when he places such a
security in the possession of the selling broker or of a person designated by
the broker or if requested causes an acknowledgment to be made to the
selling broker that it is held for him; and

(b) the selling broker including a correspondent broker acting for a selling
customer fulfills his duty to deliver by placing the security or a like security
in the possession of the buying broker or a person designated by him or by
effecting clearance of the sale in accordance with the rules of the exchange
on which the transaction took place.

(2) Except as otherwise provided in this section and unless otherwise agreed, a
transferor’s duty to deliver a security under a contract of purchase is not fulfilled
until he places the sccurity in form to be negotiated by the purchaser in the pos-
session of the purchaser or of a person designated by him or at the purchaser’s
request causes an acknowledgment to be made to the purchaser that it is held for
him. Unless made on an exchange a sale to a broker purchasing for his own
account is within this subsection and not within subsection (1).

§ 28:8—315. Action against purchaser based upon wrongful transfer

(1) Any person against whom the transfer of a security is wrongful for any
reason, including his incapacity, may against anyone except a bona fide purchaser
reclaim possession of the security or obtain possession of any new security evi-
dencing all or part of the same rights or have damages.

(2) If the transfer is wrongful because of an unauthorized indoresment, the
.owner may also reclaim or obtain possession of the security or new security even
from a bona fide purchaser if the ineffectiveness of the purported indorsement can
be asserted against him under the provisions of this article on unauthorized
indorsements (scction 28:8-—311).

(3) The right to obtain or reclaim possession of a security may be specifically
enforced and its transfer enjoined and the sccurity impounded pending the
litigation.



