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§ 28:9—207. Rights and duties when collateral is in secured party’s possession

(1) A secured party must use reasonable care in the custody and preservation
of collateral in his possession. In the case of an instrument or chattel paper
reasonable care includes taking necessary steps to preserve rights against prior
parties unless otherwise agreed.

(2) Unless otherwise agreed, when collateral is in the secured party’s possession

(a) reasonable expenses (including the cost of any insurance and payment
of taxes or other charges) incurred in the custody, preservation, use or
opﬁratiorll of the collateral are chargeable to the debtor and are secured by the
collateral; :

(b) the risk of accidental loss or damage is on the debtor to the extent of
any deficiency in any effective insurance coverage;

(c) the secured party may hold as additional security any increase or
profits (except money) received from the collateral, but money so received,
unless remitted to the debtor, shall be applied in reduction of the secured
obligation; )

(d) the secured party must keep the collateral identifiable but fungible
collateral may be commingled;

(e) the secured party may repledge the collateral upon terms which do not
impair the debtor’s right to redeem it.

(3) A secured party is liable for any loss caused by his failure to meet any
obligation imposed by the preceding subsections but does not lose his security
interest.

(4) A secured party may use or operate the collateral for the purpose of pre-
serving the collateral or its value or pursuant to the order of a court of appropriate
jurisdiction or, except in the case of consumer goods, in the manner and to the
extent provided in the security agreement.

§ 28:9—208. Request for statement of account or list of collateral

(1) A debtor may sign a statement indicating what he believes to be the aggre-
gate amount of unpaid indebtedness as of a specified date and may send it to the
secured party with a request that the statement be approved or corrected and
returned to the debtor. When the security agreement or any other record kept
by the secured party identifies the collateral a debtor may similarly request the
secured party to approve or correct a list of the collateral.

(2) The secured party must comply with such a request within two weeks after
receipt by sending a written correction or approval. If the secured party claims
a security interest in all of a particular type of collateral owned by the debtor he
may indicate that fact in his reply and need not approve or correct an itemized
list of such collateral. If the secured party without reasonable excuse fails to
comply he is liable for any loss caused to the debtor thereby; and if the debtor
has properly included in his request a good faith statement of the obligation or a
list of the collateral or both the secured party may claim a security interest only
as shown in the statement against persons misled by his failure to comply. If he
no longer has an interest in the obligation or collateral at the time the request is
received he must disclose the name and address of any successor in interest known
to him and he is liable for any loss caused to the debtor as a result of failure to
disclose. A successor in interest is not subject to this section until a request is
received by him.

(3) A debtor is entitled to such a statement once every six months without
charge. The secured party may require payment of a charge not exceeding $10
for each additional statement furnished.

PART 3—RIGHTS OF THIRD PARTIES; PERFECTED AND UNPERFECTED
SECURITY INTERESTS; RULES OF PRIORITY -

§ 28:9—301. Persons who take priority over unperfected security interests;
“lien creditor”
(1) Except as otherwise provided in subsection (2), an unperfected security
interest is subordinate to the rights of ‘

(a) persons entitled to priority under section 28:9—312;

(b) a person who becomes a lien creditor without knowledge of the security
interest and before it is perfected;

(e) in the case of goods, instruments, documents, and chattel paper, a
person who is not a secured party and who is a transferee in bulk or other
buyer not in ordinary course of business to the extent that he gives value
and receives delivery of the collateral without knowledge of the security
interest and before it is perfected;




