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Mr. Moss. Now, we could do it ,t.h‘i:s way : We cOuId amend the Con-

stitution, if we could get the concurrence of the legislatures of three-
quarters of our States, without the need of the President to ‘express

approval or disapproval.

Mr. Scmret. That is right, sir. ; Thef§~ris no veto power ona ;

~ constitutional amendment. - :

- Mr. Moss. We could say the President has no;inheren.t ,pdv%ers, that
 his are specifically set forth in this document, and that is all they are,

could we not? a5
Mr. Scuver, Yes, sir,

M. Moss. We do not want to do tHa’.t; :'Thaut wmﬂd be mther

extreme. S : : ‘
Mr. Scrver I should think so. :

. Mr. Moss. We could probably in our apprqpr,iatiohé :say,xtham J the
funds we appropriate cannot be used to. maintain any records that are
~not available to the public, that we are not going to make these tax-

- payers pay for something they cannot see. We could do that.
- Mr. ScurEer Yes, sir. o i

- M. Moss. That would be extreme, disruptive of orderly govern- | ;

~ment.

So we are not trying to get at Ekecuﬁm privilege. "This is the
~ area where Congress and the President and the courts are going to

continue to adjust and accommodate. e e
‘What we are trying to get at here is a requirement that departments

- and agencies of the Government set Torth very clearly the rules and
- regulations governing access to information and that they make in-
- formation available unless it is withheld in the interest of national A

~ defense or by some statutory authority given by the Congress.
. Now, you recognize the right of Congress to enact a statute directing

~ the disposal of certain types of this information.  You have a reser.

vation, and I imagine this reservation goes to the so-called mter’nal i

working papers.

Mr. Scrrmr. Yes, sir. Thart is one caﬂtegci‘)«ry;of dooumeﬁts, u
Mr. Moss. And reflecting in many instances the final official acts of

departments and officials of Government.
Mr. Scurmr. Yes, sir, - e

- Mr. Moss. And here you feel Welhaﬂ_vekn‘d right to aét g ,

 that the Congress has every right to legislate with respect, to the ordi-

- nary handling of Government information. But I think that there

. isa residual Executive prerogative to withhold despite any legislation

in'a situation where the national interest demands it in the considered

judgment of the Executive.

That is the traditional concept of Executiv_e »pﬁvile’ge.f I have not o
taken the position that no legislation could be constitutional in this S

-area by any means.

- Mr. Moss. We do not cha»llenge that Ik’kighﬁktoywithhdld for the
~ national interest, because we specifically require it by Executive order

~to be kept secret in the interest of the national defense or foreign
. policy. Now, that is very broad. That means that any of these
~documents that are of sufficient significance to the : ecurity of this Na-

~ tion or to the interests of this Nation as it deals with other nations

can, by appropriate designation, be excluded from the provisions of |

this act.

 Mr. Somrter. Well, T think, Mr. Chairman, that, the committes has_




