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state that it is intended that internal memorandums would include the
litigation files? - = s T
Mr. Scmuer. Yes, sir; we will. Do o ,
Mr. Kass. Could you supply that for the record? .
Mr. Scarer. I think that is going tobe a fairly lengthy process, but
T will move along as fast as we can. That is going to require some
study; I think, substantial study. CEEL B R
('The material referred to follows:) T
 (Every agency shall make promptly available to-any member of the public,
in accordance with ‘published rules stating the time, place, and procedure to be -
followed, records in its possession) *.* * “except * * * litigation and adminis-
trative adjudication files, including communications and _records concerning
negotiations for settlement or other efforts to avoid TOrmali'proceedings.”

Mr, Kass. Mr. Schlei, what is your interpretation of exemption No.
2% What information would fall under those records relating solely
to the internal personnel rules and practices of an agency ?  How does
your agency interpret that? s v ‘

“Mr. Scmrer. :Well, we were inclined to be critical of that exception

because it did not seem to us actually that the personnel rules and -
practices of an agency, many of them, ought to be exempt. They
ought to be public. How you handle various personnel problems and

where somebody goes to complain if he is treated wrongly by his

superior, and so on. _All those things I would sup}iose should be public.
%‘hey should be published somewhere. They should be up on a bulletin
oard. ‘ e o , e e

And there are some personnel rules and practices that ought to be

“exempt, and I think that—let’s see—— |
 Mr. Kass. It is No. 2.

Mr. Scarer. And so that exception, it seemed to us, pro;ﬁécte:d 'fromf

disclosure things that did not need protection, as well as perhaps not
- going far enough as to some aspects of information that the Govern-

ment gets about its employees..

* Mr. Kass. Where an individual is, let’s assume, fired from the o

agency—for cause we hope—would the facts and circumstances sur-.
rounding this discharge fall within the personnel practices of an

- agency as you read 1t? S ; . ‘ S ;
"My Scsrer. I should not think so, although you are talking here
~ about records that are related to the “practices” of an agency, and con-

ceivably a record, although it contained only a summary of some facts,

~ say, might be related to the “practices, personnel practices,” of the

agency, part of a ﬁle,gart of a series of documents. . S
T am just talking off the top of my head about that problem, but I
would say that you could get a situation where a factual statement
or document came within that exception. L e s e
Mr. Kass. We are all talking, as you sayy off the top of our heads.
We a;fe trying to create. legislative history to determine what we
intend. , f SR R
" Mr. Moss. What this was intended to cover was instances such as the
manuals of procedure that are handed to an examiner—a bank ex-
aminer, or a savings and loan examiner, or the guidelines given to an.
FBI agent. : ' o
Mr. gSCHLm. Ah! Then the word “personnel” should be stricken,
Because “personnel” I think connoted certainly to use the employee



