17() i FEDERAL PUBLIC‘RECORDS LAW

Biit tlus subeommnttee cannot alone break the curtam of secrecy and w1th-‘ , .
holding. It can only handle specific cases over a long pemod of time. <A Federal
public records law is necessary to counteract the massive, agency-by-agency Wrth- *
‘holding. ‘Such a law will make it unprofitable for agencies to withhold when in.
doubt. . Wlth the threat of a judicial judgment, many routine records will be
-available, and many others' will be open with far less effort than it takes today.

- The great strength of democracy in Montana is that it does not operate behind
closed doors. - Access to State records  isnot enough.” We have delegated to" <
' Federal agencies authority to spend billions of dollars eaeh yvear. The work of
 Pederal regulatory agencies affects consumers’ expenditures of billions more -
~ for- light, -heat, transportation, communications, Securities, and in trade. To . =
: ‘assure ent expenditure of Federal funds and to-guarantee fair rates for ‘
E we must ‘supervise the work. of .our public servants on the Federal
upervision must‘be based on knowledge. A press release igmot enough.
- The records kept by our public agencies must be pubhc records 'The orders and - s
“‘rules, opinions; and deeisions of our regulatory agenmee are’ publle busmess _
And public records they should be. ’ ‘ A
"I urge quick passage: of H.R. 5012 so that the Senate may con uder 1ts com-.‘_" e
pamon blll promptly , : ' o

y STATEMENT OF HON THON[AS L ASI—ILEY, A REPRESENTATIVE IN CONGRESS FROM THE
- . : STATE or Omo o : . L

For the record Mr Chalrmlan I would hke to say that I originally had in-
e tended to appear before the Subcommlttee on Government Information and For-
~~e1gn ~ Operatmns o testify in favor of the so-called freedom of “information
“ on. At the time I was scheduled to makeée my presentat1on, however, I was
attending’ an Internatlonal Maritime Conference 1n London at the xequest ‘of the .
State Department.
Nevertheless I wish to bneﬂy state my support for thlS leglslfatlon to clamfy G
'and protect the right of the public to Government information. The issue which
H.R. 5012, which I have cosponsored, seeks to resolve is where Government secrecy .
ends and publie accountablhty begins, of ﬁndmg the mght combinatlon of freedom' = -
and security. . i
‘Many States have a ubhc records statute Whlch gwes the c1t1zen a r1ght to
: inspect public records, and spec1ﬁes the only information which officials can with-
~hold. The Federal Government, unfortunately, has no such pubhc records statute,
.- ‘and in recent years officials in the executive departments and agen(nes have ap-
- peared confused as to what authority they have either to give or withhold infor- -
~mation. Contrary to the intent of Congress, they frequently rely on a sectionof
- the Administrative Procedure Act to Wlthhold mformatmn from the Congress, the S
* press, and the public. G
.. The quahﬁcatxons of sectlon 3 of the Admmistratlve Procedure Act have en-
abled agencies to assert the power to withhold practlcally all the information they
do not see fit to disclose. Investigations by this subcommittee show that that sec-
_ ‘tion of the law, meant to be a dlsclosure statute, has been repeatedly used. as a
shield -of secrecy. ,
The leglslation now bemg conmdered is in eSSJence nothmg more thlan a house--
L keepmg measure to clanfy existing law and.to put a brake to a growing penchant -
-~ for’ secrecy among Government officials. It would eliminate many of the vague
'phrases in the presentstatute, set up workable standards for making records open
“to public inspection, eliminate the test of who has the rlght to different informa-

i "Vfatlon and give a remedy in court to any aggrieved: person, ‘with the burden of prov-

- ing the legitimacy of withholding on the agency. To protect information which -
.ghould be kept secret, the measure ‘makes exceptions for matter exempted from' . -
‘disclosure by statute, state and military secrets and matter relating to national
- defense, and matters relating solely to internal personnel rules and practices.
' Matemal spec1ﬁcally covered by executive prlvxlege Would not be affected by the e
: bill e e D .

g ‘S\;“TEMENT oxr HON Ep EDMONDSON, A REPRESENTATIVE N CONGRESS FROM THE
e , 'STATE oF 'OKLAI-IOMA . :
i 'I want to ‘commend ‘Mr. Moes for hxs long and fruxtful record of mterest in -
- the pmnmple ozf freedom of mformation and in this. bill to esytabhsh a meamngful -




