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H.R. 5012 presents a number of problems with respect to specific activit 5
{his Department. o ST LT ey i i
1. We assume that the exception in subgection. (¢) (8) for items “gpecifically
exempted from disclosure by statute” 1s intended to preserve the protection
now accorded information obtained in confidence: from members of the public:
. under such provisions as section 6 of: the Bxport Control “Act, section 705 of o ]
~ the Defense Production Act, 15 U.S.C. 176a and other similar statutory provi- -
‘sions. We urge that the legisl‘aﬁive,history'-be made clear on this point. - It is -
not clear what the relationship of section 5 of the bill is to 18 U.S.C. 1905, a
penal statute which prohibits ‘the‘unauthogized disclosure of any information . .
relating to trade secrets, confidential’ pusiness data. and the like which have Ay
Heen received by any Federal employee in the course of his official:-duties. .
"9, The requirement that records ‘be:made promptly available to ‘any person
jgnores such fundamental questions ‘as the need to know, c\";,tifz,enshi;p,‘ and age
" of the individual. Tt would leave the agency defenseless against unnecessary ‘

and unreasona’kblek demands. Also, no provision is made to recover costs of fur- :
nishing the records, which could be very large; ag, for example, in cases where ex- .
- tensive reference to old, archived records, were sought. S S :
8. In the Area BedeVelopment :Admi‘nistration' certain confidential informa- .
tion is obtained from applicants as part of an application foriﬁnjanéiiils’assist-" o
ance.  These records are congidered confidential because they contain financial
data and individual”trade jnformation. Section 18(b) of the Area Redevelop-
ment Act prohibits disclosure of unauthorized information - co weerning ‘any .

future action or plan of the Secretary which might ‘affect the value of seetri~
ties and section 20 ‘provides that the Secretary shall maintain and make avail-
able certain specific information about applications as soon as they are approved.

It is not clear whether the exception in subsection (c) (4) relating to “trade

_ gecrets and commereial or financial information obtained from the public and
privileged Qr‘conﬁdential”,would\e‘xempt; the records of loan and grant agencies

from: public-disclosure, especially where the enabling legislation of suchagencies

ut what information is to be made public, as is the case with the

clearly spells out ;
Area Redevelopment Afdministrati-on. At the very Jeast internal evaluations of
applications for loans and gra‘ntSf"shoul‘d be clearly exempt from publicr"disclosu,re;; :
4. The relationship petween the proposed section 161(e) (3) “and section 2 of
the bill is ambiguous. For example, section 2 of the bill might be interpreted to
repeal 3b U.8.0. 122, which presently preserves the confidential status of patent
“applications. Tven if 35 U.S.C. 122 is not repealed, proposed section 161(c¢) 3y .
may not protect patent applications. = It can reasonably be argued that patent . -
applications —are not: “gpecifically exempted “from disclosure by statute,” be- fl
cause 35 U.S.C. 122 allows disclosure of such applications under certain ¢ir-
cumstancs and thus does not fully exempt them from disclosure. Furthermore, Lo
35 U.S.0. 122 allows disclosure of patent applications when ‘“necessary to carry

- out the provisions of any act of Congress” and H.R. 5012, if enacted, can be: in-
terpreted to be just such an act. Enactment of H.R. 5012 may well resultin a
flood: of litigation against th Patent Office by persons geeking to gain the use of” 4
inventions not-yet protected by patent. The ‘outcome of such litigation ¢annot'be .
predicted because of these problems outlined. U el e ] e L e
~ 5.-The Patent Office, pursuant to 35 U.8.C: 31, 32 investigates the ‘eharacter -
.and reputation of attorneys and agents desiring to practice before it. . It appears . :
that H.R. 5012 would not ymaintafin‘the present secrecy of the Patent Office files

on its ‘attorneys and agents, who are not Patent Office employees. If such files 0
were: to be opened to the public, it would become very difficult for the Patent Office
to obtain the information it needs to offect the mandate of 35 U.8C. 31

&, We would oppose placing the Pburden upon the agency to sustain its action

B in Withholding ,infor’ma,t'i:on.‘ In rder vtof' sustain its burden in shdwi,ng that




