B - Administrative Procedure Act,
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its records: contain matter exempt "ff,zf"_(‘f)m‘-”fdisel()'sure}f‘_ti,ndér' this bill, an agency
~ would have to prove the contents of such pe rds and thiereby negate the intended
protection of such records;, . : R e T G T s
7. We raise the question as to whether an’ amendment to ‘section 161 of the
- Revised Statute is the most;'appropri&te"hl/et;hod, ‘of accomplishing the ‘purposes

of HL.R. 5012. It would' appear ‘mb‘r'e*a;ﬁpropriate;'if legi‘sla'tjonﬁs‘isi enacted to

amend section 3 ( ¢) of the Administr‘a;tive‘Procédufr,e Act. In this connection it-
is noted that during the 88th Congress bills (8. 1666 'and 8. 1663) -containing
~ Provisions somewhat analogous to H.R. 5012 did provide for amendment to the

In view of the above and for the:ré'zilsoh\s‘f?’s,é\t forth in the attached comments

-~ from the Departmem’s Patent Office, Maritime“Adm#in‘istmtion,sfBu'reau of Public e
‘Roads, and the Assistant Secretary for Administmtioqu this Department recom- - -

mends against the enactment of H.R. 5012. I e Do .
- Weé have. been -advised by the Bureau of the Budget that there would be'no

‘Objection to the submission of our report from the standpoint: of the adminis- LT

~tration’s program,
' Sincere-l’y,'~

RoBERT E. Grrgs, L

‘ ~ PamenT OFFIomf(jb'i\IMi_«;ﬁTs ‘obN,H‘i‘R.f‘b’OiQf S e S
~ There are Iisted'bvelow those insta’nces ‘when materials in thé}”bo@sessi‘on of the

Patent Office are kept confidential. Those instances which are justifieq on the
‘bases of statute and executive order are listed separately from-tho'se,infstamEes
Justified on other bases, Presumably, thoge instances Telying on statute or -
Executive order would be treated under H.R. 5012 ag exceptions under (c) (1)
or. (e) (8) “although the express repegler of section 2 f*th?efbill::cjr@ateS“ an
Jite

ambiguity with respect to laws relied upon as prov

here is presented a much more serioug question ay tdwhet‘h‘er“tlje«~ other E

listed instances, not relying on statute o ; , C
- from the coverage of the bill.  As indicated, in conn on:
! there appears satisfactory and _re'aksonabledba_ses; for treating

~ items raises questions. concerning the appropriatenes
such as would be provided by the bill, which does not all ‘ _
and choice of admini‘strative‘action‘ which appears to be S0 necessary and proper.

L INFORMATION RESTRICITD BY LAW OR

EXECUTIVE ORDER :

- A.:Applications for patents are directed by law ¢ b con e by
the Patent Office (35 U.8.C. 122).  Some discretion illowed to' be exercised
~in- this matter by the Commissioner of Patenty “in special cire umstances
as may be determined by’ him. The Commissioner i cumspect in the exer- o
cise of ‘thig ‘authority because of danger that pro ghts in patents may be
: ,,jeopa«rdized'fby«’.disclosure. Other excepti ly provided by the statute
‘are the disclosure under a; waner, dand - disclostre
to carry out the e :

1 security, it is ordered to be kept secre

' -i9punishable by fine or impri‘sonment or-both, T

.~ ‘may appeal such an order to the Secretary of C

States Code, ch. 17, sec. 181-188), T

C.If agreements in conn v la ]

rate , > not filed with the Patent Office, the agree

( re not enforceable. = If any party filing such ‘an.

80 requests, the agreement shall be kept separate fro n the file of the int

©and made available only to Government agencies on ritten request, or to
person on a Showing of good cause. Oceas. 1 for the exercise of thig disereti

on the part of the Commissi ‘Exercise of t} :

- cretion” would be revi wable by the courts. statute was recenty




