© “is to changethe existing law em
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916 = TFEDERAL PUBLIC RECORDS LAW

" The use of the word “solely”. invéxceptions,v o and 5 for all practical purposes

 emasculates -the’ two exceptions.. These exemptions . presently provide that:

exempted documents are those “* * * related soljelyf;to’the\ internal personnel”
rules and practices of any agemcy * * #7 and any “* * * interagency or Antra-.
agency memomndmns or letter dealing solely with matters of law or policy * * ¥ N
Sinee most documents ‘would not meet such absolute ‘standards, ‘the exemptions -
would be virtually ‘nonexistent. 1t would be better to insert in lieu of “solely”
the words "“insoifa:r’f as’ or their 'jeq»ivalemtf=permitting'a partial disclosure of
documents of a mixed pature: . oo S e , B
TLastly, it should also be noted that H.R. 5012 prei ‘ntly‘,amendsl5;,;.U.S..‘G.v 22

as

Since H.R. 5012 deals with the same subject matter ag-section 3 of ‘the Adminis-

trative Procedure Act of June 11, 1946 (60, Stat. 238)=,fquestionscwill arise as to-

" what extent HL.R. 5012 amend section 3., Since the. obvious intent of H.R. 5012
d/in . the- Administrative ‘Procedure-Act,

‘ bodied n
- gpecifically amend section: 3 rather

it is suggested that: the changes if approv
~ than.5 U.S.C. 22, B R S :
" While we desire to insure the free flow of information between the Government,
and the public, H.R. 5012 as it is presently written contains many drawbacks and-
- we, therefore, recommend against favorable consideration. AR

b ‘BurmAv oF PUsLIC RoADS f@bMMEN‘TSON HR. 5012

~ This bill would add two Hew. Silbsé@tiﬁﬂ&‘ (b) and (¢), to‘se‘etion?kz of title 5,
‘United: States Code. These subsections "vvould_require every Federal agency. to

make all of its records promptly available to.any person under rules of procedure

. whieh it shall make. The Federal district courts would have jurisdiction to

s sinspection ‘of Tecords; would invite fishing ex

_ .of the Budget, and decisions of the President as to his bu

enjoin the withholding of agency records, with the purden of proof upon the
Federal agency 1o justify its ;\withholidingt, and contempt _procedures for non-
complying Federal officers. - Right categories. ogfq,iexceprﬁons*tq this requirement
of availability are made; however, because “of the indefiniteness of these cate- .
gories it is impossible to tell exactly which of this: Bureau’s records would be
covered by thebill. .. B T N L T e
H.R. 5012 does not. require the party seeking information from 2 Government :

- agency to specify with any «'pamicularityHwhat,.*infbr-matiqim is sought. This,
~ taken together with a lack of a requirenen

of bona fides in the person seeKing .
oin ; xpeditions and harassment without
g corresponding public benefit.  Hven in the case where a person was. seeking

‘par‘,t}iculap]_informati()n “in good faith, the excey tions governing records which
- peed not be disclosed are. sufficiently vague to be productive of a vast volume of -

litigation. We are not able to ascertain, “for example, whether appraisals and

 other ‘materials related to real property acquisition ‘ in’;‘mae;pmﬂy}of Public

, Roads would. be required to be disclosed to the public. ~ =
- Becauge of the sweeping,and'indeﬁnite»na.ture of this proposal

 of Public' Roads re@'mmends against its enactment.

, the Bureau

' A SSISTANT SECRETARY FOR ’)AD’MI’NI;STB»ATION COMMENTS ON "H.R. 5012

. ~Insofar as the bill would be applicable to the Department of Commerce, and
. particularly to the activities under. my. superyision, it s my view that the bill is
,unsatisfac‘mry,»"and I therefore recommend against its enactment in its present
form. £ e R SR SHEE R
My reasons may be summarized as follows: . o ; ‘ e
‘he enumeration of specific classes of information in the proposed section
161 (c) of ft'he»ReVised‘-’-Staﬂtutes is not sufficiently inclusive of the types of infor-
mation for which the need for an exemption can ‘b‘-'e*.ant'cipated&‘at'this time.
Tor example, o : e e g e PR o
S (a) Item (6) should be proadened:to read as follows: “(6) 'personnel;,medical,.;:
. seourity, and. investigative‘fﬁles;“a’nd:’ similar ‘matters the disclosure of which:
‘would constitute a clearly unwarranted invasion. of personal privacy 7 (new
: 1amguage;ita1ici‘zed)‘.‘ B o Lo
(b) A new item (9) should be a‘dded‘,to;réadsubStaﬁtially' as follows: &= oo
“(9) All budget estimates and gupporting materials submitted to the Bureau
dget recommendations

~ and estimates until they are made public by the President.” (See Bureau of the
- Budget Circular No. A=10 (revised), dated January 18, 1964. S ‘
. 2. The enumeration of speciﬁc’classe’s‘ £ information in the proposed section

" 161(e) is not sufficiently comprehensive or flexible to: provide appropriately for: .




