. withholding information from the pu
_ to the public.” - Ko

~ duction of withheld records and information. The burden would b
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V R B © APPENDIX A

| COMMENTS OF THE ATOMIO ENERGY COMMISSION ON H.E. 5012, A BILL TO AMEND |
SECTION 161 OF THE REVISED STATUTES WITH RESPROT “O THBE AUTHORITY OF
FEDERAL OFFICERS AND AGENCIES TO WITHHOLD INFORMATION AND TIMIT THE
AVAILABILITY OF RECORDS : - ey

As we understand this bill, it would retain in section 161 of the Revised
~ Statutes the present general authorization of departmental regulations governing.
" the .conduct of the various departments. It would delete the present second
_ sentence of section 161, which was -added by Public Law 85-619 (72 Stat. 547y,

“effective August 12, 1958, and which provides: “This section does not authorize
blic or limiting the availability of records

(¢) which would

~ That s“’n‘te‘nce.v‘géﬁld be ifeplaeéd; biV hew; pai‘agraphs- (b) and' : ;
1161, but would

govern not merely “departments,” as does the present section
apply to all “agencies” as defined in: the new paragraph (b). -~ o
The proposed paragraph (b) -of section 161 of the Revised ‘Statutes would re- |
quire that every agency, in accordance with published rules, “make all its:records. . - |
promptly available to. any - person.” The district court of the United States in |
~which:the plaintiff resides or has his principal place of business, or in which the
.records in question are situated; would be given jurisdiction to require the pro-
: , | e on the agency - |
to sustain its action. Such proceedings would be given priority over:all other .
cases “except as to those causes which the court deems of greater importance,”
© rand would be “expedited in every way:” Under the proposed paragraph (¢), it
" would be provided that the section does not authorize withholding information
except: (1) As required by Bxecutive order in the interest of the national defense
or’fforéi}gn,policy‘; (2) related solely to internal personnel practices; (3) specifi-
“cally exempted from disclosure by statute ; (4) trade secrets and ‘privileged com-
mercial and financial information obtained from the public; (5) intr n
~ interagency communications, ‘dealing solely with matters of law or policy
documents the disclosure of which would constitute an unwa nvasion of
. privacy; (7) investigatory files compiled for law enforcement purposes, except -
_ag available to'a private party ; and (8) certain documents concerning the regula--
‘tion of financial institutions... O S , G it
" We note that except for the definition of “agency,” which is slightly different,

" _the proposed paragraph (b) is identical with subsection 3(c) of the current
8. 1336, a bill “To amend the Administrative Procedure Act, and for other pur- -

poses.” 8. 1336, as you know, is a. proposed:comprehénsive revision of the Ad-

 ministrative Procedure Act of 1946, 5 U.S.C. section 1001 et. seq., and the excep-
o tions enumerated in the proposed paragraph (c) of H.R. 5012 are identical with - |

those enumerated in paragraph 3(e) of 8. 1336. We note also that under sec-

tion 2 of H.R. 5012 all laws inconsistent with the proposed amendments would be
repealed by the enactment of thebill.. - Ty N IR e T e T
The Atomic Energy Commission is in sympathy with the underlying poliey
of the bill in favor of full availability of information to the general public, but .
. Dbelieves that its adoption in its present form would constitute a serious ii
ment to the Commission’s performance of its statutory duties. . oo

The Atomic BEnergy Commission was established by the Atomic Energy Act of
~seq.) as amended by the Atomic Energy

1946 (60- Stat. 755; 42 U.8.C. 1801

~Acrﬁ-'0f"1’954‘("421U,;S',Cl.j2‘01«1";et.‘seq.):;. T e , ~ PR

.. The programs authorized by the 1954 act with respect to atomic energy are pro- -
grams: To conduct and assist research ‘and development ; to disseminate unclassi-

fied scientific and technical: information, and to control the dissemination and .
declassification of restricted data as defined it theact; to 'c‘ojntr‘ol'the‘:poss‘es‘si'on,
use and produection of atomic energy and pecial nuclear ‘material; to encour-
age widespread use of atomic energy %for‘peéceful“ﬁurpos”e’s :to engage: in’ inter-
‘national cooperation er t( ; !
to cooperating nations the benefits of peaceful applications of atomic energy ; and
to conduct a program of administration consistent with the foregoing policies,
and programs which will enable the Congress to be currently informed so as to
" take further appropriate le islative-action. A considerable portion of the Com- -
mission’s activities 1ig concerned with the development and production of atomic
S weapons. o o O : R < L
' In addition to adininistrative and executive functions of the: Commission con-
. ducted under the General Manager, and licensing and other regulatory functions.
‘under the Director of Regulation, the Cmeﬂis‘sion'conduCts“the following types of




