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blaces that discretion in the agencies, ‘H.R. 5012 would in large measure place
the discretion in the Federal district court. It is our belief that agencies are in
a better position to ~determine the precise consequences of releasing a given-
document and for that reason Should retain initial ‘discretion to decide what
should be disclosed. ‘Placing this diseretion in the courts can only be justified .
by a clear showing that agenices are abusing their powers. It has not been our
experience that such g charge has been or could be made. In view of the
burden which win without question be placed on the courts by this ‘proposal,
-and in view of the facility the proposal affords for unreasonable, dilatory and
harassing requests, we would hope no shift of discretion would be made that -
,isb noii1 founded on g well-documented case that the existing system is being
abused. PR : L
The Bureau of the Budget has advised that there is no objection from; the
standpoint of the administration’s program to ‘the submission of thig report
to your committee, St , ; T s ’
Sincerely, : it e
. N. E. Harasy, Administrator.

RerLy From Frpmrar COMMUNIC‘ATIONS Commission

- FEDERAL COMMUNICATIONS CoMMISSION,
T ¥ Washington, D.0., April 2, 1965.
Hon. Wirrzanm L. Dawson, , o

Ohairman, Committee on Government Operations,

House of Representatives, : [T P
DgAr Mg, CHAIRMAN : This is in reply to your request- seeking this Commig-

sion’s commentg on H.R. 5012 to H.R, 5021, inclusive, and H.R. 5237, H.R.

5406, H.R. 5520, H.R. 5588, and H.R. 6172, identical bills to amend section 161

of the Revised Statutes with respect to the authority of Federal officers. and

agencies to withhold information and limit the availability of records
Enclosed Dlease find copies of our comments on these bills. We are adviged
by the Bureau of the Bquet that from the standpoint .of the administration’s

Bills HR. 5012, et al, ‘would amend section 161 of the Revised Statutes

(5 U.8.C. 22) with respect to the authority of Federal officers and agencies to-
withhold information and limit the availability of records. The bills provide, -
with eight a:xpec‘i;ﬁqex‘c«a]pt.idms,1 that every agency shall publish rules making “al
its. reécords bromptly available to any person.” They further provide for an
action in a district court to require the agency to produce records improperly

BRCS

‘The basie statutory provision governing the availability of Commission rec-
ords is section 3(‘c‘"of'the‘Ad'mmistratiW Procedure Act (5 U.S.C. 1002(e) ).
~ That section Drovides: “Save ag otherwise required by statute, matters of
official record ‘shall in -accordance with published rule be made available to

1 The eight areas in ‘which an agency may withhold information from ‘the émblic, or limit
- the avail ility. of  records to. the .public, -are -matters that are #(1) speci cally required
by Hxecutive order to be: kept secret: in. the ‘interegt of the national defense or foreign
Doliey ;. (2) - related ‘solely to the internal ‘personnel rules ‘and practices of any agency ;
(3) :Specifically exempted from diselosure by statute ; (4) trade secretg and commercial or -
finanecial information;obtainedvfro,m ‘the public and privileged or: confidential; (5) inter-
-agency orintra‘-agency‘memors,ndums or Iet,t,ersdealing'solely Wwith matters of law or Emlicy ;
(6) personnel and:medieal files ‘and similar matte: he ‘disclosure ‘of which would eon-
stitute a clearly unwarranted invasion of personal prisvag:g 5 {7) Investigatory files compiled
for Taw enforcément DUrposes except to the extent available by law to a private party; and
(8) contained in or related to examination, op;erstti.n%j, or condition reports brepared by, or
on behalf of, or for the use of any agency responsible for the regulation or supervision of
finaneial institutions.” RS HARE : i .
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