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23 Premdent’s' Forei‘ ntelligence A sory Boar o L L

24. U.S. Advisory Gomrmsswn on Internatwnal Edueatxonal and Cul-'
tural Affairs. , L

25. Veterans Day Natlonal Commlttee. s s

26. Washington Metropolitan Area Transit Gommlsswn ;

27, Corregldor-Bataan ‘Memorial Commission. : S

28, National Capital Housing Authorlty——Assert' that 1te functions falk:
within second exception to 5 U.S.C. 1002. C

:In’ contradiction of the ‘Attorney General’s statement that every agencyl
‘whether or not it has rulemaking or adjudicating f'llIlCthllS, must comply with ~ -

_the act, these selected boards, committees, and commissions exempt themselves

on the bas1s that they are not-a rulemaking, ratemaking; 11cense~1ssuing agency - o

- within the objectlves of the. Administrative Procedure A L

. 1In the Exeeutlve Office of the President the Bureau the Budget states that:
‘5 U.8.C.- 1002 is- not appheable because they are covered by exception No. 2

- of the:act, The  Office of Fmergency Planning states that the act applies to

them with the exception of section 3( b). Furthermore{ the Office of Science

- and Technology stated that the act applies where applicable (except pubhshed

; reports of adwsory studles and confrressmnal commumeatlon)

QUESTION 4.

- In What types of cases does your agency refram from pubhshmg m- '; :
~terim and final opimons or orders where, in the opinion of your agency, -
..good cause requires. they- be held confidential, pursuant to section 3(b)
_of the Adm1n1strat1ve Procedure Act or other authonty? L

3 ‘The agencies and departments which desorlbed hmltatmnspruj
- tion 4 fall into a basic pattern of three areagy o7

; Inimical to the .public interest: 'The dlselosure of 1nformat10n may cause, S
- prejudice, undue hardship, injurious to applicant or enrollee, discredit or injure .

~1nnocent people, internal: advisory opinieng; protectlng individual privacy; .
- Required by statute or involving national security : Negotlatmns with forelgn :
~ countries, mvolvmg any function of the United States: requrrmg seerecy m the

e p‘ublic interest or relating solely to internal ‘management,

Confidential treatment: Pending matters, security of department’s functions, ‘

: »mformatlon of a commercially confidential nature pubhcatlon of wh1ch g1ves, e

undue advantage of a prwate ‘busmess nature

QUESTION 5

In What elrcumstances are unpubhshed oplmons and orders cited s
01' used as precedents in other proceedings? e s

of th0se agencies and departments ‘which stated that the aot apphes to
: them all but the following, answered questmn 5 as “none ?e
A, Department of Commerce!
1. Patent Office—35 U.8.C. 122, requires pendmg patent cases to be
exempted from publication and Lnspectlon : :
B. Department of Defense—~Opinions and orders that are unpubhshed ‘and
are not available for pubhc mspection are not crted or used as precedents in other; .
proceedings. . ; G
C. Department of the Intemor —In opimons or o ders in adgudlcatl n;off .

~‘cases, there may be cited as precedents unpubhshed opmlons or orders however,_g-; e
they are made available for inspection.

‘D. Department of Labor ———Guidance m respondmg to requests for informa-

~ tion and interpretations.

E. Department of State ———Apphcable only to the issuance of U, S, passports »

1. Peace Corps. ~—~'I‘he Office of General Counsel does from time to time

« cite its prior opinions.  All opinions are’ unpubhshed and almost all unclassi-
-fied and hence available to persons properly and dlrectly coneerned :Most of
these opinions relate to internal management T o

F. Department of the Treasury: :

1. Office of Foreign Assets Control—As: pohey preeede nts 0 the proc-"y i

ess of determining the disposition ‘of related or similiar applicatio Sf are
not disclosed to persons other than the partlcular apphcants; ‘

- 2. Bureau of Customs.—Generally none; however, may serve a ,precedents

in arriving at a decision in a matter before it; may be aided by results et

i of 1ts prevmus conmderatwn of - slmdlar matters




