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1. Generally, section 3 of the Administrative Procedure Act (5 US.C.1002)
applies to all functions of the Office of Emergency Planning. There are no

ly. However, “section 3(b), in part, doe apply to OEP.

his agency does not render any “final opin
cases. * * ¥ ' S

‘does not app

adjudicatio ‘

2. (a) Fede
tion manual, annually. .

" (b) Federal Register, when added or revised.
(c) Tederal Register, when added or revised.

' (d) Federal Register, when added or revised.

divisions, bureaus, branches, or Sther constituent units of OEP bepe poe
ions or orders in the - R

deral Register, when a‘dded or revised. US Government pfgfagiz@. it

(e) Not applicable since OEP does not ‘issue rules f;adﬁressed tp‘and'Servé&a

~ upon named persons in accordance withlaw.” - o . oinions ;
3. Not applicable, inasmuch as OEP does not render any final opinions or

“orders in the adjudication of cases, pursuant to section 8(b) of the Administra- S

- tive Procedure Act or other authority.
4, Not-applical " (See No. 3above.)
5. Not applicab 7,,,(S%NO‘-?»&DOVGJ( Cep T e s R g
‘6. Since most of the programs. administered by OEP have n

“upon :the public the bulk o our records and files, inferpretations ind. leg

. opinions relate “solely to the. internal ‘operations of the ‘agency, and would,

‘therefore, not be made available to the general public in accordance ~with
section 3(2) of the Administrative Procedure Act. In addition, classified
information would not be: made available pursuant to section 3(1) of the

Administrative Procedure Act, and Executive Order 10501, 3 CFR 979 (1953).

- In those programs having a public concern, ‘the procedures for making

~available. connected materials, and also the limitations of “availability, are
o ,‘cont;aine:d ‘in the published regulations applicable to such programs. .. '

7. The limitations ‘placed upon the “availability of records and files to ‘the
~ general public are those contained in 5 U.8.0. 1002; 18 U.8.C. 1905; 50 U.8.C.
app. 2165(e) ; Executive Order 10480 (8 CFR 966 (1953)) ; Executive Order
10501~:(3;GFR979"(‘1953))."f o ’ ey : ~ g
8. Inno circumstances a , h ] ;
manner to resort to organization or procedure not published in the Federal - -
9. Since OEP has issued no rules which involve any function of the United -
 States requiring secrecy in the public interest, there has been no occasion
. to refrain from publishing such rules. - S St e
10. In no ecircumstances does OEP publish rules where ‘there is. involved

" any matter relating solely to internal agency management.. Examples of mat- '

ters relating solely ‘to internal agency‘:management are personnel rules, budget -
_rules, travel regulations. R Laiines 2 Sl e
11. Because of “the indirect concern to the public of the ajority of OEP’s.

re private péijr:tie‘sf dealing with OEP' required in any -

" functions, and also ‘beeause of infrequency of requests, we have no formal e

~_ definition of “official records.” In the few cases where requests are made,
~ therefore, the question of availability has ‘been decided upon the  grounds
‘of legitimate interest on the part-of the individual requesting ‘the material

' «_‘a‘nd‘fhe‘:1imitati0ns;contained in section 3 of the Administrative Procedure Act. :
~ Repry From OFFICE OF SCIENCE AND TECHNOLOGY

. PxecuTive OFFICE OF THE PRESIDENT, s
i : o “OFFICE OF SOIENCE AND TECHNOLOGY, = @
S e T Washington, D.C., March 15, 1965.

" Chgirmaon, Foreign Operations and Government Information Subcommittee, o

. House of Representatives.

‘DEAR CONGRESSMAN Moss: I am writing in response to your letters of Febru-

- . ary 12,1965, to the Chairman of the President’s Seience Advisory Committee and St
' the Bxecutive Secretary of the Federal Council for Science and Technology, in.
connection with your inquiry into the pra‘ctices of Federal agencies for imple- = -

i ment‘hig*ﬁthejpr‘ovi:sions;io{ff 5U.8.C.1002. , : . : B
" Qinee T am Chairman of the ;Pfesident’s'science Advisory Committee (PSAC)

and the Federal Council for Science and Technology (FCST), and since the Office .

of Science and Technology (OST) of which I am the Director provides adminis-



