388 - FEDERAL PUBLIC RECORDS LAW

- Deputy Attorney, Gé}nefal, the Adn;;‘ipivstrative Assistant Attorney, General, andg:

. the heads: of the Department’s operating units, " These ‘directives: cover the-

: whole spectrum of “housekeeping” ,func'ti-gns,,: including ‘budget, fiscal, and
- accounting procedures,,personne}l# matters, property adminis;tration,..opera:tional;:
Ai,nstvm'(:t;i(yms,‘rj and so forth. In some cases, rules relating to matters of internal

management have been published. ' See, for example, 28 C.F.R. part 15 (defenge-

44 (employee-management cooperation in the“Department), and part 46 (em--

‘ ployee grievance brocedure), even though such rulegs govern only Federal

i agencies and employees. In most instances, such rules have not been published: -

- because they are of no interest to the general public.. , o
. Bzplanation.—In many Instances, directives isstued by the Department are not
“rules” within the meaning of APA section 2(¢), since they do not “implement,.
interpret, or prescribe 'law or _policy or ‘describe the:organizati‘on,» ‘Procedure,
- or practi(:e;requirements?’gof the Department, Instead, as in the case of the-
directives referred to in9, above, they are merely instructions to sta St

. 11. Question. What is your agency’s definition of “official record’ ‘,“as,ﬁsﬁef‘d iﬁn‘;;r '

section 8 (c) of the APA? g e VT = v e

. Answer. The HAttorney ~General’s Manual on the Administrative Procedure:

Act,” 1947 defines “official re:e'ord’fkasfoll(yws (atpp. 24-25) : e R
R general, it may be stated that matters of official ‘record will

.. include (&) applications, registrations, betitions, reports, and ‘returns filed by-

members -of the public with the agency pursuant to statute -or the agency’s.

. rules, and (b) all documents embodying agency actions, such as orders, rules,

_and licenses. In formal proceedingg, the Dleadings, transcripts of testimony,.

exhibits, and all documents received in evidence or made a part of the record

are ‘matters of official record.’
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Is not a matter of official record. F Toresoiple, intra-agency memorandums

-~ and reports prepared by agency employees for use within the agency are not

 official ‘records since- they ‘merely reflect the research and analysis pre-

© - liminary to official aj ency aection, Intra-agency reports of investigations:
" ‘are,in general, not matters of official record; ® ko TR

APPENDIX

'DOCUMENTS ISSUED BY THE DEPARTMENT oF JUSTICE IMPLEMENTING SECTION 3 or
. - (THE ADMINISTRATIVE PROCEDURE ACT A T

1. Order 3695, supplement 7, December 21,1948 ( public inspection of registra-
o tionxstatements;ot certain organizations carrying on activities within the United
. States), 28 CFR 10.10. ‘ oL ‘ 2 ThEaEe

.. 2. Order No. 3229 ( revised), January 13, 1953 ( Subpena of information from
- the files of the Department, of Justice ( superseded by order No. 260-62, listed
- below), 18 F.R. 1368. 0 IR R .
.. 8. Order No. 3464, supplement No. 4 ( rev«is‘,ed),l..ranuary 13, 1953 (release of

4. Memorandum of January 13, 1953,;;‘:-auth'orization,\under order No. 3464, sup-
‘pPlement  No. 4 (revised), (delegating  to all attorneys of the Department of
" Justice in charge of litigation_authority to reveal information from Department
files to the extent necessary to discharge their duties), - ‘
. 8,.0rder No. 116-56; May 15, 1956 (cooperation with congressional,eommittees)‘~
- 6. Order No. 124-56, August 6, 1956 (registration of persong having knowledge
of foreign ‘espionage or sabotage and public examination of registration state-
ments), 28 CFR 12.40 and 12.41. . . S LA e S
7. Order No, 138-56, December: 13; 1&5,6:'~¢registration of foreign agents and
“public exasmi‘nationyof',{regisstratjioz;_l,sftateménts)‘, 28 CFR 5.600 and 5.601.
8. Memo No. 248 to all U.S. attorneys, January 81, 1958 (production of state-
- ments and reports of witnesses in criminal eases under the Jencks law).
9: Memo No. 276 to all U.8. attorneys, March 24, 1960 (diselosure of informa-
" tionin BT reports to Federal officials). o ' . ‘
. 107 Order No. 246-61, June 29, 1961 (co»n\sent}, judgment policy), 26 F.R. 6026.
L ffllz,_Qrder No. 250-61, October 3, 1961 (registration of Cfommunistorga,n-izati\on's
- and certain ‘members thereof and publie inspection of registers), 26 .R. 9509,

8s of material relating to the internal operation of an agency




