. through publication of the AT

398 'FEDERAL PUBLIC RECORDS LAW

_in this regard by the Department of State. (See 2 Foreign Affairsg Manual,.
. sec. 1120, a, copy of which ig attached.) L i N o
I hope t‘hatﬁtheﬂforggoing will provide the informatio

\y apologies for our delay in responding to your
Sincerely yours, - = T VT U HYOURS

ou wish. Again please.
ebruary 12 letter,

WirLiay J OSEPHSON, =
. General Counsel. 3T

- RepLy From Acewoy ror INTERNATIONAT DivivLorssye |
e ‘ o AGENOY FOR INTERNATIONAL Deviropvesr,
ST S . DEPARTMENT oF Srarm,

Hon. JouN E. Moss, S e sl s T e g
Chairman, Foreign, . Opamt‘ionsﬂ;a@nd‘ Government Information Subcomamittee,.
0041m12tteé~",on*‘Goivv;,er{rzmkmtﬂy Operations, House of Representatives.

. Deagr MR, CHAIRMAN In further response to your letter of February 12, 1965,

I am sending you herewith an ATID' staff baper which supplies answers to the-

questions set forth in your letter. Copies of the documents which you have-

requested are being sent. to you sep FE Lo g

I appreciate the long interest your subcommittee in promoting the vail--
o el Pl g : % inifister..

information available to the maximum extent possible. To. this, end and totally

aside from the technical requirements of the - Admi ve Procedure Aect, we-

- have, for the guidance of persons dealing with AID, issued and dissem nated to-
_the general public as well as to specially Interested segments of the public full .
information on Agency rules | ‘requirements, - This has been done not only:

' egulations in the Federal Register, but through-

TS, press releages, and brochures relating to special .

info Hor -interested: persons and groups.

distribution of notices

subjects and desigried to present info

in the most practical and useful way. .~ ' e

- If we can render any further assistance in ybur.subcommitte,e"‘s review of this.

- subject, we sh 1 be happy to do so. e e R
 Smeadlyyeuny o E T e e S

AT e o WriLiaM S, Gi D, Acting Adminis ator.

e s . STAYF paPER . A
Before replying to the individual questions on particular aspects :
S of the Administrative Procedure Act of 1946 (5 U.8.C. 1002) and its application .

_-to the operations of the Agency for Interna’tional De‘velopment it is appropriate -~

~ to observe that the exact meaning and effect of section 3 is far from clear. Part

Of the difficulty is, no doubt, derived from its setting within the Administrative .-
- Procedure Act. - Section 3 purports to be a general provision governing the publi-
. cation of -information, rules, opinions, rders, and public records applicable to -
every agency.” iinistrat ve Procedure Act in which it appears has.
: 1t v ies as digtinguished from nonye '
onsequence of placing section asa

1 As the-Attorney ‘General has said, “The entire act is based,ug)o‘ dichotomy between’
rulemaking “and adjudication * * *, - Rulema Ing -is agency action ‘Which - regulates the:
future conduct of: either groups of peérsons or; a.gingle person ; it is -essentially legislative
in  nature, not -only ‘because it operates: in- the future, but ‘also beeause it is brimarily

co‘?cerneél,,wuh policy considerationg.’’
SAAAEAT a ;

. udication,” he has said; “‘was intended. to inélude such Droceedings as:; L
“1.js',£?ro’c‘qed-ings‘,,institut,e,d by the Federalfxa?rade; Commission and the ‘Natignal Labor -
Relations Board. leading to the Issuance of. orders to cease and desist from unfair methods -
of competition or unfair labor q‘racﬁc‘eﬁs; respectively, CREESRIN B s o e
“2. The determination of ¢ alimskfor*ﬁmney,{such;asa ‘compensation  elainig under the -
Longshoremen’s and Harbor: Workers” Cbmpensation"Act', and claims under title II (old-age':
and survivors’ insurance) of the Social Security U AE i Sy
“3 eparation proceedings in"‘which the agency. determines whether a. shipper or ,
r iy entitled to- damages-arising oul: ! ef:allegediklt?oastu’nreasonableness; of ‘rates, -
termination ‘of “individual claims: for benefi A ,su,ch:;ajs,,grants~1nxa1d;~and

oD, Licensing proceedings, ineluding ‘the_grant, denial, reﬁgwalﬁ,j,‘rqv;ofcéftibn; ;sii*s)p\'éﬁsion,i
ete., of, for -example, radio broadeasting «]‘icenses,' kcertiﬁcates: of Dbublic. ¢onvenience an&:

" necessity, airman certificates, and tiie iike.”

- Washington, D.0., March 2, 1965.

g

of section 3.

EOf}i'ex‘;'*l o -+




