. requirements of gection8.
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~lnf0}:ma§gionsec‘t‘i()n”fin a statute concerned primarily;:Wifth.p:ocedijfaﬁl;reqniresg Lo
-~ ments for “rule making” and ‘fadjudicaytjiqn”‘i.s uyncertainty concerning the mean-.

.

ing of terms and requirements in sectio
should be construed in the light “other sections ol the AC
Act, e.g., section 4 : “Rule Making” and section 5: “Adjudications.” -

and the extent to ‘which section 3

ns of the Administrative Procedure. - B

Section 3(a) (3) lays down requirements for publication of “‘SUb'S’tantiVéfi‘iiliéfsf e

‘adopted as authorized by law.”’ The act does not define such rules ‘although
contains in section 2 a definition of Srule” which would appear . to be broade

than “substantive rule.” On the other hand, section 4, which lays down require- -

- ‘ments for “rule making,” narrows the scope of rules involved by expressly eéxclud-
ing from its application various U.S. “functions” (e.g., foreign affairs) and “mat-
- ters” (e.g, public loans, ‘grants, benefits, aﬁdﬁfcontracts). * Section 3 S
down publication requirements for “all rules.” These rules ‘are.
~ different from the “substantive rules” referred to'in -section 3(a
- point is not clear and the definition ~of[ft‘f,‘,,sub's‘t‘anti,vef‘r‘ule"s”"remaijn‘s‘” ,
" The meaning of “adjudication” in section 3(b). likewise req iires

Section 2 of the act defines “a~djudicatioﬁ?’ yery brbadly'asfthe Agency process

for formulating an order. which is defined as the “whole or any part of the

final disposition * * * of any agency in any matter other than rule ‘making but - e

“includes licensing”. Section 8, however, does not refer merely to “adjudication”
but  to “gdjudication of cases” which imports a. more limited meaning than

“gdjudication” as defined in section 9 Section 4 in prescribing the require- ik

ments for “adjudication” is even more limited, referring to “every case of

- adjudication required by ctatute to be determined on the record after opportunity il

' for an_agency ‘hearing”. The exact meaning of “gdjudication of cases” in

1 section 3(b) is not clear considered either as standing alone, or in ‘conjunction .
' with other sections of the act, or in the light of AID’s operations which are

so dissimilar from the pro‘c;e,{ediy;ngg' described ‘by the Attorney ~‘Genera1/_,'as‘i":‘, ‘

- “adjudications.” LI Ty D L
The -definitions {comained*in_ the aect are not precise. . This was recognized

by the Attorney General in commenting on a committee print of the bill which i

‘pecame the act:

- The definitions’ given in section 2 are of very proad character. It is = -
pelieved, however, that this scope of definition will not be found to have

any unexpected or unfortunate consequences in particular cases, inasmuch
. as the operative sections of the act are themselves carefully limited. (A
~torney General’s “Manual on. the _Administrative Procedure Act, 1947, -

The op‘erativ.e: sections of the a(‘,t on “‘r‘ur’lé’rxiiéiking”;;?nd ~«“‘adjudi-éations’*’ and i

_their limitations /on;‘;d‘eﬁnit;ions;are‘ not, however, incorporated in section 3 dea
ing with ‘“public information” and are of questionable utility in ‘clarifying the

In summary we. think thé:féquirément‘s"oyf")sé‘ctibﬁ 3 are peither clear do e

- peyond debate as they apply to the functions of AID and, probably, of other
“agencies as "Well.:",",I~na;intenprefcing theSe.requikrements"for preparation of replies
 to the specific questions . h :
 Attorney General’s ‘Manual on the Administrative Procedure Act (1947), and.

 the Administrative ‘Procedure ' ‘

tive History, 79th Congress, 2d ses-

raised by the subco mittee we have relied upon the

_ sion (8. Doc. 248) as well as the language of the act itself. We believe our - e
““interpretations are sound, but we recognize that :bthejr‘ f:interpretatidﬁs' could

‘be made. - Cin i R AN
“Question 1. ‘Generally, to what functions of your agen
~apply? Are there any divisions, bureaus, bmnches*‘lqr'
of your agency to which the section dossTob APPIY ? ns L T
. Answer. We consider that section 3 of the APA (5 U.8.0. 1002) onerally
“ applicable to AID and its functions save ‘those ezstpres'slyﬁeamepted by section 3; -
namely, functions requiring!sééreey in the public interest. OY 1
‘solely to. the internal management of the Agency. Ther: are,

; does 5 U.S.C. 1002

f course, many

or constituent units
‘generally

matters relating S

 activities of the Ageney which are not affected by, particular parts of section 3. i

There are no divisions, pureaus, branches, or other constituent units of AID
~ to which section 3 would not apply when they are engaged in functions or ma

oming within the purview of section 3.

" Question 2. In what official or unofficial publication, and at what intervals,

' does your agency publish: (a) ‘Descriptiol
(see sec. 3(a) Yofthe APA)? = o oy Lo T

<o Answer. Deseriptions: of central field organizations. A four-page summary
of AID’s organization structure appears in the United States Government Orga- -

of its central and field organization Vi




