ey

of the Treasury, asks a number of ques

o
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- Answer, None. N e ST

" Question "11. What is your ageney’s dé’ﬁhi’t‘i\on*‘or'homcial record as used in-

section 3 (c) of the APA? S 0 R S
Answer. In explaining the meaning of ‘“official record,” the Attorney General’s

Manual on the Administrative Pr0cedure'ACt~(1947),page 24, states:’ Lo
«The term ‘official record’ is difficult of definition. In general, it may be

stated that matters of official record will include (@) applications, registrations,

- petitions, reports and returns filed by memnbers. of the public with the agency

pursuant to statute or the agency’s rules, ‘and (b) ‘all documents embodying:

agency actions, such as ‘orders,‘rulesﬁand'iieensesl;' In formal proceedings, the
pleadings, transeripts of testimony, exhibits, and all documents received in
evidence or made a part of the record are ‘matters of ‘oﬁ'l;cial'.r-eeom‘,d’.‘ 5
«Qection 3(c¢) does not purport to define ‘official record’. Each agency must .
examine its functions and the ‘substantive statues under which it operates to
determine which of its materials are to be treated as matters'0f‘oﬁieia1‘iréco;rd
for the purposes of the section. Indicative of the types of records which are
considered official tecords by Congress .are maps, plats, or diagrams in the
custody of the Secretary of the Interior (5 U.8.C. 488), records, books or papers
in the General Land Office (28 U.8.C. 672) , and registration statements filed

with the Securities ‘and Exchange Commission under the Securities Act (15
U.8.C. 771D o R L ,A i
“he great mass of material relating to the internal operation of an agency

_is not a matter of official record. For example, intra-agency memoranda and

reports prepared by agency employees’ for use within the agency are not official
records since they merely reflect the research and analysis preliminary to- official
agency action. Intra-agency reports of inVestigations’are,jin‘ general, not matters
of official record ; in addition they usually involve matters of internal manage-
ment and, in view of their nature, must ‘cdommonly be kept confidential.” - S
“AID would, of course, include as matters of .official record those items listed
in the first paragraph of the above statement. Excluded ‘would be items de-
scribed in the last paragraph. The net effect would be that “matters of official
record” within AID for purposes of section. 3 of the Administrative Procedure
Act comprise (@) Dbapers filed with AID pursuant to statute or AID rules;
(b) all documents embodying agency actions such as orders,’ rules,” and licenses,”
and (¢) the pleadings, transeripts of teStint()fny,\'and' exhibits in formal proceed-
ings. All documents reflecting research and analysis _preliminary to official
agency action (and these constitute ‘“the great mass of material relating to the
internal operation of AID) wo ild not be included as matters of “official record.”
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'gE COMPTROLLER or THE CURRENCY,

G TP ADMINISTRATOR OF NATIONAL BANKS,
L e o M1

ington, D.C., March 19, 195;

Hon, TorN B.Moss, . .. . RIS DT e
Chairman, F_‘oreligjn,[‘Opératio‘ns{i@nd, Govérninent ,I;nf(wma‘t;@'onfSubcomm‘itte
" House of Reprosentatives. TR e P
" Dear Mr. Moss: Your letter of February 12, 1965, addressed to'the Secretary
_ 0 stions concerning the availability of in-
formatio‘n*vffom"Tr’ea'sin‘y‘za‘genc’ie’s”and the extent to which such vailability is.
responsive .to the requirements of the ‘Administrative Procedur ct of 1946,
: ; nent : LoCeo Siptroller of

This letter responds to such questions insofar as they relate to t

the Cufrency. . . T T G o DTN
1. In general, section 3 of the Administrative P;,I‘Oqedllf?j#@t of 1946 (5 U.s,

1002) applies to the Comptroller of the CUrrency: .., .

b

L Defined by sec. 2(d) of the act as “the whole or any part of the final 'dispositidni -

. (whether. afirmative, negative, injunctive, or declaratory in form)’ of any agen.cy,in any

matter other than rulemaking but including licensing.” : oy ROt
"2 Defined by sec. 2(¢) ofithe act as ¢the whole or any: part of -any agency statement of’
general -or particular:applieability and futurefefﬁectdeﬁigned to. implement, «integpret, or;.
pjlgesci'ibe law or policy or to describe‘;the“o‘rg‘amzat,ion,,«pro'cedure, or practice requirements .

s Defined by sec. 2(¢) of: the act as *the whole -or part of any "a;%ency permit, certificate,
approval,. registration charter, membership, statutory . exemption, - or other. form. 0L
permission.” o L ‘ s S AR . e




