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of the passenger’s family, an illegitimate person or an adopted
person shall be treated as being, or as having been, the legitimate
child of his mother and reputed father or, as the case may be,
of his adoptors.

(6.) The action to enforce the liability may be brought by
the personal representative of the passenger or by a person for
whose benefit the liability is, under the preceding provisions
of this section, enforceable, but only one action shall be brought
in Australia in respect of the death of any one passenger, and
the action, by whomsoever brought, shall be for the benefit
of all persons for whose benefit the liability is so enforceable
who are resident in Australia or, not being resident in Aus-
tralia, express the desire to take the benefit of the action.

(7.) The damages recoverable in the action include loss o
earnings or profits up to the date of death and the reasonable
expenses of the funeral of the passenger and medical and hospital
expenses reasonably incurred in relation to the injury that
resulted in the death of the passenger.

(8.) In awarding damages, the court or jury is not limited
to the financial loss resulting from the death of the passenger.

(9.) Subject to the next succeeding sub-section, the amount
recovered in the action, after deducting any costs not recovered
from the defendant, shall be divided amongst the persons entitled
in such proportions as the court (or, where the action is tried
with a jury, the jury) directs.

(10.) The court may at any stage of the proceedings make
any such order as appears to the court to be just and equitable
in view of the provisions of the Convention limiting the liability
of the carrier and of any proceedings which have been, or are
likely to be, commenced against the carrier, whether in or outside
Australia.

(11.) The second sentence of paragraph 4 of Article 22 of the
Warsaw Convention, as amended by the Hague Protocol, shall
not be construed as applying to an action to which this section
applies that is wholly or partly for the benefit of a person or
persons other than the plaintiff, but the court may, in such an
action, deal with any question of costs in such manner as it
thinks proper having regard to the operation of that sentence
in cases to which it applies. ‘

Lisbility in 13. Subject to the next succeeding section, the liability of a
fopoct of carrier under the Convention in respect of personal injury suffered

by a passenger, not being injury that has resulted in the death of
the passenger, is in substitution for any civil liability of the
carrier under any other law in respect of the injury.




