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(2.) The court shall first determine the damages that would
have been recoverable if there were no limit on the amount of
those damages fixed by or in accordance with this Part and
there had been no negligence on the part of the passenger.

(3.) The damages determined under the last preceding
sub-section shall be reduced to such extent as the court thinks
just and equitable having regard to the share of the passenger
in the responsibility for the damage.

(4.) If the damages as reduced in accordance with the last
preceding sub-section exceed the maximum liability of the
carrier fixed by or in accordance with this Part, the court shall
further reduce the damages to that maximum amount.

(5.) Where any case to which sub-section (1.) of this
section applies is tried with a jury, the jury shall determine the
damages referred to in sub-section (2.) of this section and the
amount of the reduction under sub-section (3.) of this section.

40.* The regulations may make provision relating to
passenger tickets and baggage checks in respect of passengers or
baggage in relation to whom or which this Part applies, being
provision for—

(a) the circumstances in which such tickets and checks
must be issued by carriers;

(b) matters to be included in such tickets and checks;
and

(c) the non-application of a provision of section thirty-
one of this Act (except in cases where the limit
of liability under that provision is a sum specified
in the contract of carriage) where specified
provisions of the regulations relating to the
issue, form and contents of such tickets or checks
have not been complied with.

41.* The regulations may provide for applying, with such
exceptions, adaptations and modifications as are prescribed,
the provisions of the Warsaw Convention and the Hague Pro-
tocol and any of the provisions of this Act to and in relation
to the carriage of cargo, being carriage in relation to which, if
it were the carriage of passengers, this Part would apply, but so
that no adaptation or modification of the provisions of Article
22 of the Warsaw Convention, as replaced by Article XI. of
the Hague Protocol, shall have the effect of limiting the liability
of the carrier to a sum less than the sum to which his liability
would be limited if those provisions were applied without
adaptation or modification.

© No regulations had beea made before 3rd July, 1964.
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