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{§ 108]
rier within the meaning of section 5(8) of the Interstate Commerce
Act, as amended.?

CONSOLIDATION, MERGER, AND ACQUISITION OF CONTROL
Acts Prohibited

Sec. 408. [72 Stat. 767, as amended by 74 Stat. 901, 49 U.S.C. 1378]
(a) 1t shall be unlawful unless approved by order of the Board as
provided in this section— ) .

(1) For two or more air carriers, or for any air carrier and any
other commen carrier or any persen engaged 1n any other phase of
aeronautics, to consolidate or merge their properties, or any part
thereof, into one person for the ownership, management, or opera-
tion of the properties theretofore in separate ownerships;

(2) For any air carrier, any person controlling an air carrier,
any other common carrier, or any person engaged in any other
phase of aeronautics, to purchase, lease, or contract to operate the
properties, or any substantial part thereof, of any air carrier;

(3) For any air carrier or person controlling an air carrier to
purchase, lease, or contract to operate the properties, or any sub-
stantial part thereof, of any person engaged in any phase of aero-
nautics otherwise than as an air carrier;

4) For any fereign air carrier or person controlling a foreign
air carrier to acquire control, in any manner whatsoever, of any
citizen of the United States engaged in any phase of aeronautics;

5y For any air cavrier or person controlling an air carrier, any
otler coonmon cavrier, or any persen engaged in ang other phase of
aeronwi1iics, to acquire control of any air carrier in any manner
wharsnever

6y Forany air carrier or person controlling an air carrier to
acquire contrel, in any manner whatsoever, of any person engaged
inany phase of aeronautics otherwise than as an air carrier; or

(71 For any persen to continue to maintain any relationship
ectablished in violation of any of the foregoing subdivisions of

: subsection,

Power of Board

{b) Any person seeking approval of a consolidation, merger, pur-

chnse, lease, operating contract, or acquisition of control, specified in

$ {49 U.S.C. 5] Section 5(R) of the Interstate Commerce Act, as amvnded, relates to
the jurisdictlon of the district courts of the United States. Section 5(6) of the Inter-
state Commerce Act, as amended, is in substance the same as sec. 5(8) of the Interstate
Commerce Act before it was restated by the Transportation Act of 1940, 54 Stat. 905,
approved September 18, 1940, and I8 presumably the section to which reference was intended
to be made. Section 5(6) provides: “For the purposes of this section a person shall be
held te be afBliated with a carrfer {f, b{‘ reason of the relationship of such person to sruch
carrier (whether by reason of the method of, or circumstances surrounding organization
or oreration, or whether established through common directors, officers, or stockholders,
a voting trust or truste. 8 holding or investment company or companies, or any other
direct or indirect means). it is reascnable to belleve that the affairs of any carrier of
which control may be acquired by such person will be managed in the interest of such
other carrler.”” Sectlon 1(3!(b) provides: “For the purposes of section(s) 5, ..., where
reference 18 made to control (in referring to a relationship between any person or persons
and annther person or persons), such reference shall be construed to include actual as
weli as legal coutrol, whether maintained or exercised through or by reascn of the method
of nr circumstances surrounding organization or operation, through or by common directors,
officera, or stockholders, a voting trust or trusts, a holding or Investment company or com-
panies, or through or by any other dlrect or {ndirect means; and to include the power
to exerclise control”




