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Article 45

The official meteorological organization shall supply all necessary
meteorological reports and other meteorological information needed
for flight.

Article 46

The land needed for an airdrome or for air navigation facilities
shall be acquired in accordance with the law of real property.?

Article 47

Every aircraft using a landing field, airdrome and air navigation
facilities shall pay charges according to regulation. The Ministry
of Communications shall regulate and make public the standard
charges to be collected.

CHAPTER VI—FLIGHT SAFETY

Article 48

Every aircraft in flight shall carry the following documents:
a) the certificate of registration;
b) the certificate of airworthiness;
¢) the flight log book;
d) if passengers are being carried, a list of their names;
e) iscargoor mail is being carried, a manifest;
f) the aircraft radio license.

Article 49

A test flight or air display of aircraft shall require the approval of
the Ministry of Communications and shall be advertised in the area
where such flight or display is to occur.

Article 50

Before the flight takes place, an aircraft shall be subject to an inspec-
tion by a person appointed, or an organization authorized by the Min-
istry of Communications. If the aircraft does not carry the documents

rescribed by Article 48 of this Act or if such documents are invalid,
1t shall be forbidden to fly.
Article 51

No aircraft shall land or take off outside an airfield except in cases
of distress or of danger to flight safety.

Article 52

Any aircraft in flight in the navigable airspace shall comply with
flight control regulations and follow the directions of the control au-
thority. The above conditions shall also apply to flights within the
airspace of the approach flight control zone.

3 Known as “Land Law” in Chinese law.
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Article 53

Any national or foreign military or civil aircraft using a landing
field shall comply with the airport control regulations and follow the
directions of the airport control authority.

Article 54

Any aircraft in flight shall comply with the rules specifying the
limits and altitude of the flight routes as prescribed gy the flight
control authority.

Article 56

In any case where it is necessary for an aircraft to land at, or use the
facilities of a military airdrome, the owner of the said aircraft shall
apply to the Ministry of Communications for the necessary permis-
sion and the application shall be transferred to the military aero-
nautics authority for approval. In the case of an emergency landing
this provision shall not apply.

Any aircraft using a military landing field for takeoff or landing
shall comply with the regulations and follow the directions of the said
landing field.

Article 56

No aircraft shall fly over a prohibited area.

Article 57

No aircraft shall carry any weapon, cartridge, explosive, noxious
gas or any other prohibited article without obtaining the approval of
the Ministry of Communications.

Article 68

No object shall be thrown from an aircraft in flight. This provision
shall not apply where a law provides otherwise or in the cases of flight
safety or rescue work.

Article 69

The pilot-in-command shall be in charge of the aircraft while in
flight and may carry out all emergency operations.

Article 60 .

Before takeoff and after landing an aircraft shall, in accordance
with the law, be subject to an inspection by an organization concerned.

CHAPTER VII—CIVIL AIR TRANSPORT ENTERPRISES
Article 61

Anyone wishing to operate a civil air transport enterprise shall, in
addition to registering the said enterprise with the local administra-
tive authority, apply to the Ministry of Communications for approval
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and a certificate of authorization. Such enterprise shall not start
operating until the said certificate of authorization has been granted.
Unless the said enterprise has started operating the certificate
of authorization shall become invalid after a period of six months
from the date of its issue. Under special circumstances an extension of
time may be granted.
Article 62

If a civil air transport enterprise is a company, it shall comply
with one of the provisions of paragraph (c) of Article 21 of this
Act. In the case of a limited joint stock company all stocks shall
be registered and at least 51% of all stocks shall be held by citizens of
the Republic of China.

Article 63

The certificate of authorization necessary to operate a civil air
transport enterprise shall not be transferable.

Article 64

When a civil air transport enterprise is dissolved under the appli-
cable law, the certificate of authorization shall become invalid from the
date of the dissolution and shall be returned within 30 days for
cancellation.

Article 65

When the time limit of a certificate of authorization has expired
the air transport enterprise shall cease its operation unless an applica-
tion for a new certificate has been filed.

Article 66

A civil air transport enterprise must obtain an air route license.
The places of departure, destination and the passing and stopping
laces, the nature of the enterprise and the time limit shall be specifie

in the license.
Article 67

The air route license shall not be transferable; the holder of the
license shall not be deemed to have a monopoly in the route granted.

Article 68

A civil air transport enterprise which has obtained an air route
license, or any aircraft passing through the territory of the Republic
of China shall carry mail under the law governing mail.

Article 69

The fee for carrying air mail shall be lower than the ordinary rate
of carriage of cargo by air. The rate for carrying air parcel post shall
not be higher than the ordinary air rate for cargo.
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Article 70

The carriage of airmail shall have priority over the carriage of
passengers and cargo.
Article 71

The Ministry of Communications shall determine the rates for
carriage by air of passengers and cargo. No civil air transport enter-
prise shall use any means whatsoever tc raise or reduce the rates with-
out obtaining the appropriate permissioa. For the purpose of promot-
ing flight safety and developing facilities, the Ministry of Communica-
tions may collect air safety and construction fees from every civil
air transport enterprise but the said fee shall not exceed one-tenth
of the rate for carriage by air of passengers and cargo.

Article 72

A civil air transport enterprise shall use the legal currency as the
unit for determining the rate of carriage by air of passengers and

cargo.
Article 73

Every year civil air transport enterprises shall submit to the
Ministry of Communications reports concerning :
&) management;
b) financial status;
¢) operation of aircraft and flight operations;
d) stockholders holding over 5% of the capital;
The Ministry of Communications may, whenever it deems it neces-
sary, investigate the management and financial position and any rele-
vant documents of a civil air transport enterprise.

Article 74

In the case of one of the following events, a civil air transport enter-
prise shall, in addition to complying with the applicable law, report
such event to the Ministry of Communications for entry on the files
for inspection:

a) increase or reduction of capital;

b) issue of company bonds;

c¢) change of acf)dress of main facilities for operation of aircraft
and flight operations;

d) leasing, pooling or agency agreements by civil air trans-
port enterprises or by a civil air transport enterprise and another
organization:

e) use of aircraft for purposes other than transport.

Article’ 75

The Ministry of Communications may in the case of public neces-
sity order a civil air transport enterprise to operate on a specified
route.

Article 76

In the case of an emergency a civil air transport enterprise shall
follow the orders and carry out the transport plans of the government.
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CHAPTER VIII—ACCIDENT AND LIABILITY

Article 77

The owner of an aircraft shall be liable for damage sustained in
the event of the death of, or injury to any person and in the event
of the destruction of, or damage to movable property or real estate
resulting from the accident of an aircraft irrespective of whether
there was intention, negligence or force majeure. The above liability
shall also apply for damage sustained by an object falling or thrown
from an aircraft.

Article 78

If damage covered by Article 77 occurs while the aircraft is being
operated under a lease or a loan, the owner and the lessee or borrower
shall be jointly liable; if the lease has been registered, the lessee shall
be solely liable in the absence of fault of the owner.

Article 79

The aircraft owner, lessee or borrower shall have a recourse action
against the aviation personnel or the third party causing the damage
if such damage was caused intentionally or by negligence.

Article 80

The amount of compensation recoverable for damage to passengers,
cargo or aviation personnel may be determined by special contract.
The special contract must be in writing.

If the amount of compensation set out in the special contract has
been approved by the Ministry of Communications and is set out in
the ticket or the air bill of lading which has been accepted by the pas-
senger or shipper, the ticket or air bill of lading shall%e deemed to be
a written contract. :

Article 81

In the case of a debtor who is not able to pay the whole compensation
the court may consider his position and grant an extension of time
to pay or allow payment on an installment basis or reduce the amount
of the compensation.

The reduction shall not amount to more than 50% of the damage

recoverable.
Article 82

Prior to making an application for a certificate of registration
under Article 19 of this Act the owner of an aircraft and a civil air
transport enterprise prior to making an application for a certificate
of authorization under Article 61 of this Act shall be insured in re-
spect of their liability for damage by means of an insurance to the
limits prescribed by the Ministry of Communications.

Article 83

The Ministry of Communications may order any foreign aircraft
which has obtained a special permission to fly into the territory of
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the Republic of China to deposit, prior to such flight, a sufficient cash
deposit as security for any liability which may be incurred.

Article 84

A district government may detain any foreign civil aircraft and
its pilot that has not deposited security for liability which may
be incurred or that has not obtained a special flight permission and
has been forced to land or crashes in the territory of the Republic
of China. If any damage results therefrom the foreign civil aireraft
shall be liable for compensation. The District government shall issue
a release if the aircraft owner, lessee, borrower or pilot deposits a
guaranty acceptable to the district government, unless there has been
a breach of some other law or regulation.

Article 85

. An action for damages may be brought at the option of the plaintiff
either before the court of the defendant’s domicile or before the court
of the first landing place after the accident.

Article 86

The Civil Code shall apply to all cases of liability incurred by
aircraft which are not covered by this Act.

Article 87

Any aircraft flying near the area of an accident shall participate in
the search and rescue.

Article 88

In the event of an accident the owner, lessee or borrower of the
aircraft shall immediately report the matter to the Ministry of Com-
munications.

CHAPTER IX—PENALTIES

Article 89

Any person using fraud to apply for, and thereby obtaining a cer-
tificate of authorization for aviation personnel or a certificate of
registration or of airworthiness shall be liable to imprisonment for
a term not exceeding three years or to penal servitude or to a fine not
exceeding the sum of two thousand dollars. In addition the certificates
shall be withdrawn.

Article 90

Any person using an aircraft for flight without having obtained a
certificate of airworthiness shall be liable to imprisonment for a term
not exceeding five years or to penal servitude or to a fine not exceed-
ing the sum of three thousand dollars. The same penalties shall apply
when an aireraft is used for flight under an invalid certificate of air-
worthiness. This provision does not apply to authorized test flights.
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Article 91

Any aviation personnel engaging in a flight without having obtained
a license and a certificate of authorization shall be liable to imprison-
ment for a term not exceeding two years or to penal servitude or to
a fine not exceeding the sum of two thousand dollars. The employer
shall also be deemed guilty and the same penalties shall be applicable.

Article 92

Any civil air transport enterprise guilty of one of the following
offenses shall be liable to penal servitude or to a fine not exceeding
the sum of five hundred dollars:

a) of not clearly marking or placing in the prescribed position
the nationality mark and registration number of an aircraft;

b) of not returning for cancellation the certificate of registra-
tion or the certificate of airworthiness or any other certificate
issued under this Act, when under an obligation to do so;

c) of operating an air transport enterprise without having ob-
tained the necessary authorization.

Article 93

The operator or manager of a private landing field guilty of one
of the following offenses shall be liable to penal servitude or to a fine
not exceeding the sum of two hundred dollars:

a) of using the landing field for other purposes without the
appropriate authorization;

b) of closing down, transferring or leasing the landing field
without the appropriate permission

¢) of not complying with the appropriate regulations when
collecting the landing field charges.

Article 94

Any aviation personnel guilty of one of the following offenses
shall be liable to imprisonment for a term not exceeding six months
or to penal servitude or to a fine not exceeding the sum of one thou-
sand dollars: _

a) of exceeding flight limitations prescribed by regulations;

b) of not returning the license or the certificate of authorization
for cancellation when under an obligationto doso;

¢) of not carrying the necessary documents while the aircraft
is in flight;

d) of infringing the provisions of Article 51 of this Act:

e) of infringing the provisions of Article 54 of this Act;

f) of after landing the aircraft not submitting to the prescribed
inspection.

Article 95

Any aircraft pilot or navigator who infringes the provisions of
Article 16 of this Act shall be liable to imprisonment for a term not
exceeding three years or to penal servitude or to a fine not exceeding
the sum of three thousand dollars.
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Article 96

Anyone who sets up a private landing field without the necessa
authorization or who infringes the provisions of Article 38 of this
Act shall be liable to penal servitude or to a fine not exceeding the
sum of three hundred dollars.

Anrticle 97

Any person who infringes the provisions of article 56 of this Act
shall be liable to imprisonment for a term not exceeding two years.

Article 98

Any person who infringes the provisions of article 57 of this Act
shall be liable to imprisonment for a term not exceeding five years
or to penal servitude or to a fine not exceeding the sum of two thou-
sand dollars.

Article 99

Any aviation personnel, passenger or other person travelling in an
aircraft who infringes the provisions of article 58 of this Act without
a justifiable reason shall be liable to imprisonment for a term not
exceeding two years or to penal servitude or to a fine not exceeding the
sum of five hundred dollars.

CHAPTER X—SUPPLEMENTARY RULES
Article 100
The Ministry of Communications will issue regulations concerning
civil aviation enterprise.
Article 101

This Act shall come into force on the day of its proclamation.
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Tanganyika has been combined with Zanzibar to for Tanzania.

For law, see Uganda.
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THAILAND

AIR NAVIGATION ACT, B.E. 2497
(1954)’
——— P

PHUMIPHOL ADULYADEJ, REX.

Given on the lst September, B.E. 2497,
Being the 9th year of the Present Reign,

H.M. King Phumiphol Adulyadej has heen graciously pleased to
proclaim that:

Whereas it is expedient to amend the law on air navigation;

Be it. therefore, enacted by the King, by and with the advice
and consent of the Assembly of the People’'s Representatives, as follows:-

Section 1. This Act shall be called the “Air Navigation Act, B.E.
2497".

Section 2. This Act shall come into force after the expiration of
ninety days a3 from the date of it3 publication in the Government Gazette.

Section 3.

(1) The Air Navigation Act, B.E. 2480;

(2) The Air Navigation Act (No. 2), B.E. 2490;

(3) The Air Navigation Act (No. 3), B.E. 2492; and

(4) All laws, rules and regulations insofar as they are repugnant
to or inconsistent with the provisions of this Act; shall be repealed.

Section 4. In this Act:

“Aircraft” includes all machines which can derive support in the
atmosphere from the reactions of the air, except ohjects specified in the
Ministerial Regulations;

“Transport Aircraft’ means an aircraft which is used or intended
to be used for commercial transport of things or passengers for remuneration;

“Foreign Aircraft” means an aircraft duly registered and having
nationality according to the foreign law;

“Parachute” means an umbrella-like device used for retarding hy
air-resistance the descent of person, thing or animal from a high place;

* English text supplied by the Government of Thailand.
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“Aerodrome” means a defined area on land or water to be used
either wholly or in part, for the take-off, landing or movement of aircraft,
and includes buildings, installations and equipment in the aerodrome;

“Licens2d aerodrome” means an aerodrome which a person has
obtained permission to establish under this Act and the aerodrome notified
by the Minister;

“Air pavigation facilities” means seivices provided for facilitating
eir navigation of aircraft, and includes buildings installations and equipment
of such services;

“Convention” means the Convention on International Civil Aviation
done at Chijcago on the 7th December, 1944 including its Annexes and
Amendments of the Annexes or the Convention;

“Personnel’” means the pilot, navigator, engineer, radio-operator, air-
traffic controller, flight operations officer and the persons performing other
duties as determined in the Ministerial Regulations;

“Operator’”’ means the person engaged in aircraft operation,

“Minister” means the Minister having charge and control of this
Act.

Section 5. This Act shall not apply to the air navigation in the
services of the military, police and other official units as may be determined
in the Ministerial Regulations.

Section 6. The Minister of Communications shall have charge and
control of this Act, and shall have the power to appoint competent officials
and to issue Ministerial Regulations fixing fees not exceeding the rates
hereto annexed and determining other activities for the exccution of this Act.

Such Ministerial Regulations shall come into force upon publication
in the Government Gazette.

CHAPTER 1
Civil Aviation Board

Section 7. There shall be a Civil Aviation Board consisting of
the Minister of Communications as Chairman ex-of ficio,a Vice-Chairman and
not more than seven other members appointed by the  Council of Ministers.
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Section 8. The Vice-Chairman and members of the Board shall
hold office for a period of four years. The Vice-Chairman or members of
the Board whose term of office has expired may be re-appointed as Vice-
Chairman or members of the Board.

Section 9. The Vice-Chairman and members of the Board are
relieved of their office before the expiration of the term upon:

(1) Death;

(2) Resignation:

(3) Being retired by the Council of Ministers.

In case where vacancy occurs before the expiration of the term, a
Vice-Chairman or member of the Board shall be appointed in place, as
the case may be; and the person so appointed shall hold office only for
the unexpired portion of his predecessor’s term of office.

Section 10. When the Chairman of the Board is absent at any
meeting, the Vice-Chairman shall perform the duty instead.

Section 11. At every meeting of the Civil Aviation Board, the
presence of not less than half of all members shall constitute a quorum.

Section 12. All questions shall be decided by a majority of votes.
Fach member shall have one vote. In case of a tie, the person presi-
ding at the meeting shall have another vote as the casting vote.

Section 13. The Civil Aviation Board shall have the power to
appoint Sub-Committees for performing any activities or examining or
enquiring into any facts which are within the scope of powers and duties
of the Civil Aviation Board.

For the meeting of the Sub-Committee, Sections 11 and 12 shall

apply, mutatis mutandis.
Section 14. The Chairman, Vice-Chairman and members of the

Board shall receive remunerations as may he determined by the Council
of Ministers.

Section 15. The Civil Aviation Board shall have powers and
duties as specified in this Act, and in the following matters:
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(1) To take consultation and give advice concerning civil aviation
to the Minister:

(2) To issuc regulations in compliance with the provisions of
this Act and Annexes to the Convention;

Such regulations shall come into force after the approval of the
Minister and upon publication in the Government Gazette.

(8) To consider and authorize the rates of fare and freight of
transport aireraft, and service charges for air navigation facilities, with
the approval of the Minister.

CHAPTER 2

General Provisions on Aircraft

Section 16, No person shall fly any aircraft unless there are on
board the following;

(1) Certificate of registration;

(2) Nationality and registration marks;

(3) Certificate of airworthiness;

(4) Journey log heok;

(3) License of each member of the personnel;

(6) License of radio communication apparatus, if it is equipped with
radio communication apparatus.

The provisions of this Section shall not apply to:

(1) An aircraft under flight test subject to the conditions laid
down by the competent official;

(2) A foreign military aircraft

Section 17. No aircraft shall take-off from or land at any place
other than a licensed aerodrome or a licensed temporary place for take-
off and landing of aireraft or a place notified by the Minister.

Section 18. An aireraft must fly along the air routes as deter-
mined in the Ministerial Regulations.

Section 13, An aircraft must comply with the Regulations of
the Civil Aviation Boaid.
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Section 20. Transport aircraft passenger fares and freight charges
must be collected at the rates approvel by the Civil Aviation Board.

Section 2. Tae owner of aicraft, operator, personnel and other
persons on hoard an aircraft must, in the interest of safety, comply with
the Regulations of the Civil Aviation Board.

Section 22. No aircraft shall fly into or over the prohibited

areas or restricted air navigation areas notified by the Minister in the
Governmoent Gazcette.

Section 23, No person shall, by any means whatsoever, use any

photographic apparatus in or from any aircraft unless permission in writing
has been obtained from the competent official.

Section 24. No person shall control or release a pilotless aircraft,
or drop a parachute unless permission in wiiting has been obtained fiom
the Minister, and the conditions determined by the Minister have bcen
complied with.

Section 25. No person shall send by, or carry in, any aircraft
munitions of war according to the law on the control of munitions of war
unless permission in writing has been obtained from the Minister, and the
conditions determined by the Minister have been complied with.

Section 26. No person shall send by, or carry in, any aircraft
dangerous objects or animals determined in the Ministerial Regulations,
which may endanger the safety of the aircraft or of the peisons on board
the aircraft unless permission in writing has been obtained from the
competent official and the conditions determined by the competent official
have been complied with,

Section 27. No aircraft other than [oreign aircraft shall fly
out of the Kingdom unless permiission in writing bas been obtained frowu
the competent official.

Section 28. No forcien aireraft shall fly over or take-off or land
in the Kingdom unless it has the right in accordance with the Convention

or bilateral agreement or unless permission in writing has been obtained
from the Minister.

Section 29. No foreign military aircraft shall fly over or take-
off or land in the Kingdom unless permission in writing has been obtained
from the Minister.
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CHAPTER 3
Registration and Marking of Aircraft

Section 30. The application for registration and the registration
of aireraft shall be in accordance with the rules determined in the
Ministerial Regulations.

Section 3l. The applicant for registration of aireraft, whether
being an ordinary person or juristic person, must have Thal nationality.

If it is a partnership or limited company, it must be registered
according to the Thai law, and must have its Head Office situated in the
Kingdom, and

(1) in case of an ordinary partnership, all partners must have
Thai nationality;

(2) in case of a limited partnership, all partners, who are jointly
and unlimitedly liable, must have Thal nationality, and not less than
seventy percent of the whole capital of the partnership must belong to
persons of Thal nationality;

{3) in case of a limited company, the majority of the directors
must have Thal nationality, and not less than seventy percent of the
whole capital of the company must belong to ordinary persons of Thai
nationality, or belong to Ministries, Thabuangs and Departments of the
Government, and such company must have no regulations permitting the
issuance of sharcs in the forms of certificates to bearers.

If it is an association, it must be registered according to Thai law,
and must have its Head Office situated in the Kingdom, and its regulations
have been approved hy the Civil Aviation Board.

Section 32. .\ certificate of registration of aircraft is invalidated,
when

(1) the ownershin of the alreraft is changed;

(2) the airerafr comes under the possession of the person who
lacks qualifications according to Section 31:

(3) it appears that the ownership of the aircraft does not conform
to the statements given in the registration;
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(4) the aircraft becomes so damaged that it is not fit for further
use;

(5) the certificate of airworthiness of the aircraft has expired for
more than 6 months;

(6) the aircraft has been lost for more than 3 months.

In cases (2) to (5), the owner of the registered aircraft shall
surrender such certificate of registration to the competent official without
delay.

Section 33. The marking of aircraft shall be in accordance with

the Regulations of the Civil Aviation Board.

CHAPTER 4
Airworthiness and Journey Log Books

Section 34. The application for, and the issuance of the certificate
of airworthiness, in connection with the prototype aircraft or the series
aireraft, shall be in accordance with the rules determined in the Ministerial
Regulations.

Section 35. When the competent official considers that any
aireraft should be inspected or moditied, he shall have the power to order
its owner to have that aircraft inspected or modified on the items and
within a period of time prescribed by the competent official.

Section 368. When the competent official considers that any
aircraft is not safe, he shall have the power to order the suspension or
the cancellation of the certificate of airworthiness of that aircraft.

During the suspension of the certificate of airworthiness under the
preceding paragraph, such aircraft i probibited to fly unless permission
in writing has been obtained from the competent official, and the conditions
determined by the competent official have been complied with.

Section 37. When the Civil Aviation Board considers fhat aircraft
of any type is not safe, it shall have the power to order the suspension
or the cancellation of the certificate of airworthiness of all aircraft of
that type.
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During the suspension of the certificate of airworthiness under the
preceding paragraph, any aircraft of such type is prohibited to fly' unless
permission in writing has been obtained from the Civil Aviation Board, and
the conditions determined by the Civil Aviation Board have been complied

with.

Section 38. Aircraft already provided with certificate of airworthi-
ness shall be overhauled according to the Rsgulations of the Civil Aviation
Board.

Section 39. The certificate of airworthiness shall be valid for
the period of time specified therein but not exceeding one. year as from
the date of issue.

Section 40. The certificate of airworthiness of any aircraft is
invalidated in the following cases:i—

(1) When a modification or alteration which may affect the safety
of that aircraflt has been carried out without the approval of the competent
official;

(2) When that aiveraft has sustained damage or is out of order
which, in normni asronautical cngineering practice. cannot be repaired by the

personnel;
(3) When there is violation of, or failure to comply with, the

order of the competent official given under Section 33;

(4) When theve is violation of Section 38.

Section 41. Tha Journsy log book shall be in accordance with the
Regulations of the Civil Aviation Board.

CHAPTER 5

Perzonnel

Section 42. No person shall be personnel unless he has obtained
permission from the competent official according to this Act, or has the
personnel license issucd by any contracting State to the Convention or by
the State which has entered into an agreement with Thailand, provided
that the personncl of the aireraft registered according to the Thai law
obtain permission from the competent official according to this Act.
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If the holder of the personnel licenss issued by any contracting
State to the Convention or by the State -which has entered into an
agreement with Thailand, brings that license to be authorized by the
competent official, he shall be regarded as having obtained permission from
the competent official according to this Act.

Section 43. The application for, the issuance of and the autho-
rization of personnel licenses shall be in accordance with the rules determined
in the Ministerial Regulations.

Section 44. A person applying for permission to be personnel must
have the following qualifications:

(1) having Thai nationality;
(2) being of good conduct;
(3) baving the age, medical fitness, knowledge and experience a6

determined in the Regulations of the Civil Aviation Board.

When there is necessity or special cause for any particular case,

the Minister shall have the power to exempt the qualifications as determined
in this Section.

Section 45. The personnel has the right to perform functions as
determined in the Regulations of the Civil Aviation Board.

Section 46. The personnel license shall be valid for the period of
time determined in the Ministerial Regulations.

Section 47. When it is considered that any personnel has become
deficient in the qualification under Bection 44 (3) concerning the medical
fitness, knowledge or experience, the competent official has the power to
order that personnel to undergo a medical examination, theoretical exami-
nation, or practical test.

Section 48. When it appears that any personnel lacks qualifications
under Section 44, or fails to comply with the order of the competent
official according to Section 47, or violates the provisions of this Act, or is
sentenced by a judgment to imprisonment according to other laws except
for petty offences, offences having punishment on the level of petty or
offences committed by negligence, the competent official has the power to
order the suepsnsion or the cancellation of the license of that personnel.
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Section 49. The personnel must comply with the discipline deter-
mined in the Regulations of the Civil Aviation Board.

Section 50. No personnel on board any aircraft shall perform his
duties whilst he is suffering from illness or receives injury which may impair
his efficiency in performing those duties. If the illness or the suffering
from the injury lasts from 14 days upwards, the personnel is prohibited to
perform his duties until the physician designated by the competent official
shall have examined and issued a certificate stating that personnel has
recovered from the illness or the injury, and the competent official has
permitted him to resume his duties.

CHAPTER 6

Aerodromes and Air Navigation Facilities

Section 51. No person shall establish an aerodrome or air naviga-
tion facilities unless permission has been obtained from the competent
official with the approval of the Minister.

Section 52. The application for, and the issuance of license for
establishing aerodrome or air navigation facilities shall be in accordance with
the rules determined in the Ministerial Regulations.

Section 53. No person shall establish any temporary place for take-off
and landing of aircraft unless permission has been obtained from the
competent official.

The licenses under this Section must comply with the procedures
and conditions stipulated by the competent official.

Section 54. Wwhen it appears that any licensee for establishing
aerodrome, air navigation facilities or temporary place for take-off and
landing of aircraft fails to comply with the Ministerial Regulations or pro-
cedures and conditions prescribed therefor by the competent official, the
competent official shall have the power to order the suspension or the can-
cellation of his license.

Section 55, The Minister shall have the power to issue a notification
determining any place, on land or water, as licensed aerodrome or temporary
place for take-off and landing of aircraft.
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Section 56. The fee for landing and take-oif and the fec for
storage of aircraft at a licensed aerodrome or temporary place for take-off
and landing of aireraft shall be charged at the rates preserived in the
Regulations of the Civil Aviation Board, which must not exceed the rates at
the end of this Act.

Section 57. The service charges for air navigation facilities may be
charged at the rates approved by the Civil Aviation Board.

Section 58. The Minister shall have the power to designate
in the Government Gazette the area adjoining the aerodrome or the site
of air navigation facilitics as safety zone of air navigation.

Section 59. Within the safety zone of air navigation under Section
38, no person shall construct or modify buildings or other structures, or
plant trees unless permission in writing has been obtained from the competent
official.

In granting permission under this Section, the competent official
may deteimine any conditions as he thinks fit.

Section 60. If it appears that there is violation of Section 59
paragraph 1 or violation of conditions under Section 59 paragraph 2, the
competent official shall have the power to order in wiiting the violator to
demolish the buildings or structures or to cut down or remove the trees
within a determined period of time.

Ta case where there is violation of the order of the competent official
under the preceding paragraph, the competent official shall have the power to
take measures in demolishing the buildings or structures or cutting down or

removing the trees. The expenses incurred for this purpose shall be reimbursed
by the violater.

CHAPTER 7

Accidents

Section 6. When any accident oceurs to any aiveraft in the Kingdom
or to a Thai aireraft in a foreign country, the owner in case of Thai aireraft,
or agent of the owner in case of foreign aircraft, shall inform the competent
official of such accident without delay, and make a report as prescribed in the
Regulations of the Civil Aviation Board.
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Section 62. When any accident occurs to any aircraft in the Kingdom,
the aircraft shall be under the custody of the competent official, and no person
shall do anything to the aircraft or parts thereof without obtaining permission
from the competent official, the administrative or police official, except in
case of necessity to

(1) save persons, mails and animals from dangers;

(2) protect the aircraft from damage by fire or by any other
cause:

(3) prevent dangers to the public;

(4) rewove the aircraft or parts thereof so as not to become
ohstruction to air navigation or to other transport;

(5) remove the aircraft or parts thereof to a place of safety when
the aircraft is wrecked on the water, or

{6) remove things or merchandise to save them from dangers, and
it shall, in this case, be done under the supervision of the
competent official, the administrative or police official.

Section 63. The Minister shall have the power fo appoint a
Committee of Inquiry for conducting an inquiry into any matter connected
with the accident of aircraft in the Kingdom.

Section 64. The Committee of Inquiry appointed under Section
63 shall have the following powers:

(1) To enter any land, house, building or structure where the
aircraft or parts thereof, meeting with accident, fall or appear;

(2) To order any person to come to give statements or send docu-

ments or any objects which are evidence in connection with the aircraft
meoting with accident.

CHAPTER 8

Fower to Inspect, to Seize and to Delay

Section 65. The competent official shall have the power to
demand for inspection the documents under Section 16, and if it appears
that there is violation of the provisions of this Act concerning any document,
the competent official shall have the power to seize such documents for
further proceedings.
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Section 66. For the execution of this Act, the competent official
shall have the power:

(1) to enter any premises of the licensed aerodrome, the temporary
place for take-off and landing of aircraft or the place on which the air
pavigation facilities are established;

(2) to enter, during working hours, any works or premises in which
aircraft or parts thereof are heing manufactured, assembled, repaired, or are
being inspected and overhauled, and to inspect and examine such work as
well as parts thereof, and the drawings relating thereto;

(3) to get on hoard, inspect and search any aircraft which, he has
reason to believe, contains prohibited goods or goods which are restricted
under this Act or any other laws, or goods which have hsen imported into,
or are being exported out of, the Kingdom as evading customs duties;

(4) to inspect any aircraft already provided with certificate of
airworthiness, from time to time as he may deem fit;

(5) to enter and inspect any place where aircraft is stored;

(6) to seize prohibited goods or goods which are restricted under
this Act or any other laws, or goods which have been imported into, or
are being exported out of, the Kingdom as evading customs duties.

Section 67. When there is violation of the rprovisions of this
Act relating to any aireraft, the competent official shall have the power
to delay the departure of the aircraft.

CHAPTER 9

Penalties

Section 68. Whoever violates Section 16 or Section 62 shall be
punished with fine not exceeding four thousand bhaht or imprisoninent
not exceeding six months, or hoth.

Section 69. Whoever, being the person in charge of an aircraft,
violates Section 17, Section 18 or Secetion 19 shall be punished with fine
not exceeding two thousand baht or imyprisonment not excceding three
months, or both.
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Section 70. Whoever, being the owner of an aircraft, violates
Section 20, Section 32 last paragraph or Section 33 shall he punished with

fine not exceeding two thousaud baht.

Section 71. Whoever violates Section 21 shall he punished with

fine not exceeding three thousand baht.

Section 72. Whoever, being the person in charge of an aireraft,
violates Section 22 or Section 27 shall be punished with fine not exceeding
five thousand baht or imprisonment not exceeding two years, or both.

Section 73. Whoever violates Section 23 shall be punished with
fine not exceeding one thousand baht or imprisonment not exceeding one
month, or both.

Section 74. Whoever violates Section 24 shall be punished with
fine not exceeding ten thousand baht or imprisonment not exceeding five
years, or both.

Section 75. Whoever violates Section 25, Section 26 or Section
42 shall be punished with fine not exceeding five thousand baht or imprisonment
not exceeding two years, or both.

Section 76. Whoever, being the person in charge of a foreign
aircraft or a foreign millitary aircraft, violates Section 28 or Seciion 29, as
the case may be, shall be punished with fine not exceeding five thousand

baht or imprisonment not exceeding two years, or both.

Section 77. Whoever, being the person in charge of an aircraft,
viclates Section 36 paragraph 2 or Section 27 reragraph 2 shall be punished
with fine not exceeding two thouseinl haht or imprisonment not exceeding

three months, or both.

Section 78 Whoever, being the personnel, violates Section 49 or
Section 30 shall bhe punizhed =v'th fine not exceeding one thousand baht.

Section 79. Whoever violates Section 51 or Section 53, or violates
te stipunlations of the competent official under Section 53 paragraph 2 shall
he punished with fine not exceeding five thousand baht or imprisonment
not exceeding two vears, or both.
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Section 80. Whoever, being the owner of a licensed aerodrome
or a temporary place for take-off and landing of aircraft, violates Section 56
shall be punished with fine not exceeding five thousand baht.

Section 81. Whoever, heing the owner of air navigation facilities
violates Section 57 shall be punished with fine not exceeding two thousand
baht.

Section 82. Whoever, being the owner in case of Thai aireraft, or
the agent of the owner in case of {oreign aircraft, violates Section 61 shall
be punished with fine not exceeding five thousand baht.

Section 83. Whoever obstructs the performance of the Committee
of Inquiry under Section 64 (1), or fails to comply with the order of the
Committee of Inquiry under Section 64 (2), shall be punished with fine
not exceeding two thousand baht or imprisonment not exceeding three
months, or both.

Section 84. Regarding the offences under this Act for which the
punishment is fine only, the competent official shall have the power to

settle the case.

39-737 0—65—vol. II——65
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Rates of Fees

1. Certificate of registration of aircraft 1,000 haht.

2. Personnel license or the authorization of
personnel license issued by any contracting
State to the Convention or by the State
entering into an agreement with Thailand 300 baht.

3. Certificate of airworthiness

(1) for prototype aircraft manufactured in

the Kingdom 10,000 baht.
(2) for series aircraft manufactured in
the Kingdom 3,000 baht.
(8) for aircraft imported into the Kingdom 5,000 baht,
4. License for establishing aerodrome 2,000 baht.
5. License for establishing air navigation
facilities 1,000 baht.
6. License for establishing temporary place for
take-off and landing of aircraft 500 haht.
7. Substitute of license or certificate 20 baht.
8. Fee for landing and take-off of aircraft,
each time 6,000 baht.
9. Fee for storage of aircraft, per day 2,000 baht.

Published in the Government Gazette of September 14, 2497 (1954) and came into
force on December 13, 2497




AIR NAVIGATION ACT (NO. 2)*
B. E. 2498
Baumisor ApuvrLyapes P.R.

Given on the 10th of August B.E. 2498, Being the 10th year of the
Present Reign

By Royal Command of His Majesty King Bhumibol Adulyadej it
is hereby proclaimed that

Whereas it is deemed fitting to amend the law on air navigation;

His Majesty the King, by and with the advice and consent of the
assembly of the People’s Representatives, is graciously pleased to
enact the following Act:

Section 1. This Act shall be called the “Air Navigation Act (No. 2)
B.E. 2498,

Section 2. This Act shall come into force from the day following
its publication in the Government Gazette.

Section 3. The following shall be added between the words
“Licensed Aerodrome’” and “Air Navigation Facilitation Equipment”
in Section 4 of the Air Navigation Act B.E. 2497 :

““Temporary Take Off and Alighting for Aireraft” shall mean a
land or water area set aside in part or in full for use temporarily by
aireraft in alighting, take off, or movement, including a land surface
cleared of trees or by other means levelled by one having no rights
therein on which an aircraft might alight or from which it might
take off and which is 30 metres or more in width and 300 metres or
more in length.”

Section 4. The following shall be added as Section 50 bis of the Air
Navigation Act B.E. 2497:

“Section 50 bis. Except in case of emergency which might en-
danger the aircraft, the person in control of an aircraft is forbidden
to alight or take off at other than a licensed aerodrome, licensed tem-
porary take off and alighting for aircraft or place designated by noti-
fication by the minister which the competent officials have listed for
that flight.”

Section 5. The following shall be added as Section 53 bis of the Air
Navigation Act B.E. 2497:

“Section 53 bis. When it appears that a plot or several plots of
land together has or have a surface 30 metres or more in width and
300 metres or more in length which might be used by an aircraft for

1 Royal Thai Government Gazette No. 27, August 1955, p. 465.
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alighting or take off. rhe competent officials shall have the power to
order in writing the person who has rights in such land to erect such
obstructions as may be specified 1n order to prevent such land from
being used as a take off and alighting for aircraft. In such case, the
said person shall erect the obstruction within the time limit speciﬁed
by the competent officials. In case the person with rights in the land
is unable or unwilling so to erect the obstruction, the competent offi-
cials shall have the power to erect it.

It is forbidden to destroy, remove, or render useless the obstruction
mentioned in the first paragraph unless permission is received from
the competent officials.”

Neetion 6. Section 69 of the Air Navigation Act B.E. 2497 is re-
pealed and replaced by the following:

“Section 6. Any person in control of an aircraft who violates
Section 17, 18, or 30 bis ¢hall be subject to a fine of not more than
thirty thousand baht and imprisonment for not more than five years
and 1f such violation is the cause of damage to the aircraft or peril
to a person, the person in control of the aircraft shall be subject
to a fine of not more than fifty thousand baht and imprisonment for
not more than ten vears.”

Seetion 7. The following shall be added as Section 69 bis of the
Air Navigation Act B.E. 2497

»Section 69 bis. Any person in control of an aircraft who violates
Section 19 chall be subject to a fine of not more than two thousand
baht or imprisonment for not more than three months or both.”

Neetion 8. Section 72 of the Air Navigation Act B.E. 2497 is re-
pealed and Iephced by the following :

“Nection 72, Any person in control of an aircraft who violates
Section 22 shall be subject to a fine or not more than five thousand
baht or imprizonment for not more than two vears or both.”

Neetion 8. The following shall be added as Section 72 bis of the
Air Navigation Act B.E. 2497

“Section 72 bis. Any person in control of an aireraft who violates
~ection 27 shall be subject to a fine of not more than fifty thousand
baht and imprisonment for not more than ten years.”

Nection 10. Section 79 of the Air Navigation Act B.E. 2497 is
repealed and replaced by the following:

“Section 79, Any person who violates Section 51 or Section 53,
paragraph 1 shall he subject to a fine or not more than fifty thousand
baht and imprisonment for not more than ten years.”

Neetion 11. The following shall be added as Section 80 bis of the
Air Navigation Act B.E. 2497

“SRection N0 b]c Any person who violates the epemﬁc'ltlons of the
competent officials under Section 53 paragraph 2, does not carry out
the orders of the competent officials under Section 53 bis without
zufficient reazon. does not allow the competent officials to erect ob-
structions under Section 33 bis, or violates Section 53 bis paragraph 2
<hall be subject to a fine of not more than five thousand baht or im-
prizonment for not more than two years or both.”
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AIR NAVIGATION ACT (NO. 3)
B.E. 2502
Buuvyrmeorn Aptryapes P.R.

Given on the 31st day of December B.E. 2502
Being the 14th year of the Present Reign

By Royal Command of His Majesty King Bhumibol Adulyadej it
is hereby proclaimed that

Whereas it is proper to amend the law on air navigation;

His Majesty the King, by and with the advice and consent of the
Constituent Assembly m the capacity of Parliament, is graciously
pleased to enact an Act as follows:

Section 1. This Act shall be called the “Air Navigation Act (No. 3)
B.E. 2502".

Section 2. This Act shall come into force on and from the day fol-
lowing its publication in the Government Gazette.

Section 3. Section 21 of the Air Navigation Act B.E. 2497 is hereby
repealed and replaced by the following :

“Section 21. Aircraft registrants, operators and officers and other
persons aboard an aireraft shall act in the interest of safety in accord-
ance with the rules of the Civil Aviation Commission.”

Section 4. Section 30 of the Air Navigation Act B.E. 2497 is hereby
repealed and replaced by the following:

“Section 30. Subject to Section 31, applicants for aircraft registra-
tion under the provisions of this Act shall be the owner of the aircraft
to be registered, or if not the owner shall have the right of possession
to such aircraft and shall have received permission from the Minister
to effect such registration.

Applications for registration and registration of aircraft shall be
governed by ministerial regulations.”

Section 5. Section 31 of the Air Navigation Act B.E. 2497 is hereby
repealed and replaced by the following:

“Section 31. Applicants for registration of aireraft, whether nat-
ural or juristic persons, shall be Thai nationals.

If a limited company or partnership, it must be registered under
Thai law with its principal office located within the Xingdom, and

(1) if an ordinary partnership, all partners must be Thai nationals;

(2) if a limited partnership, all partners with unlimited liability
must be Thai nationals, and at least 70 percent of the capital of such
partnerships must belong to natural persons having Thai nationality:

(3) if a limited company, it shall have no bearer shares, a majority
of the board of directors must be Thai nationals, and at least 70 percent
of the shares must belong to persons of each or several of the following
categories:

(a) natural persons of Thai nationality,

2 Royal Thai Government Gazette, vol. 2, No. 172, Jan. 28, 1960, p. 41.
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(b) ministries, public bodies, and departments of the govern-
ment,

(¢) limited companies of which ministries, public bodies, and
departments of the government hold not less than 70 percent of
the total number of shares.

If an association, it must be registered under Thai law with its
principal office within the Kingdom, the by-laws of such association
having been approved by the Civil Aviation Commission.”

Section 6. Section 82 of the Air Navigation Act B.E. 2497 is hereby
repealed and replaced by the following:

}‘I‘Section 32. An aircraft registration certificate shall become invalid
when

(1) a change in ownership of the aircraft takes place in the event
the owner was the registrant or a change in the right to possession takes
place in the event the lawful possessor was the registrant;

(2) theregistrant of such aircraft lacks the qualifications prescribed
under Section 31

(3) 1t appears that the ownership or right of possession of the air-
craft’s registrant is not as shown in the application for registration;

(4) such aircraft is so damaged as to be unfit for further use;

(5) the air-worthiness certificate of such aircraft has expired for
more than six months;

(6) such aircraft has disappeared for more than three months.

In the event of (1) to (5), the aircraft registrant shall return the
registration certificate to the competent officer without delay.”

Section 7. Section 35 of the Air Navigation Act B.E. 2497 is hereby
repealed and replaced by the following :

“Section 35. Upon finding that any aircraft should be inspected or
corrected, the competent officer shall have the power to direct the regis-
trant of such aircraft to have such aireraft inspected or corrected as
specified within the time prescribed.”

Section 8. Section 61 of the Air Navigation Act B.E. 2497 is hereby
repealed and replaced by the following :

“Section 61. When an accident happens to any aircraft within the
Kingdom or to a Thai aircraft abroad, the registrant of such aircraft
if a Thai aircraft, or the representative of the owner if a foreign air-
craft shall report the accident to the competent officer without delay
and shall file a report as provided in the rules of the Civil Aviation
Commission,”

Section 9. Section 70 of the Air Navigation Act B.E. 2497 is hereby
repealed and replaced by the following :

“Section 70. Any registrant of an aireraft who contravenes Section
20, Section 32, last paragraph, or Section 33 shall be subject to a fine
of not more than two thousand baht.”

Section 10. Section 82 of the Air Navigation Act B.E. 2497 is hereby
repealed and replaced by the following :

“Section 82. Any registrant of an aircraft if such aircraft is Thai, or
representative of an owner if such aireraft is foreign who contravenes
Section 61 shall be subject to a fine of not more than five thousand
baht.”
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AIR NAVIGATION ACT (NO. 4)®
B.E. 2504
Buaumisor. Apuryapesr P.R.

Given on the 30th day of August B.E. 2504 Being the 16th year of
the Present Reign

By Royal Command of His Majesty King Bhumibol Adulyadej it is
hereby proclaimed that

Whereas it is proper to amend the law on air navigation;

His Majesty the King, by and with the advice and consent of the
Constituent Assembly in 1its capacity as Parliament, is graciously
pleased to enact an Act as follows:

Section 1. This Act shall be called the “Air Navigation Act (No. 4)
B.E. 2504".

Section 2. This Act shall come into force on and from the day fol-
lowing its publication in the Government Gazette.

Section 3. The following shall be added as Chapter 6 bis and Section
60 bis and Section 60 ter of the Air Navigation Act B.E. 2497 re-
spectively.

“Chapter 6 bis

Section 60 bis. Aircraft passengers using an airfield as a port of
departure shall pay a fee for the use of the airfield at the rates pre-
scribed by the Minister.

The following aircraft passengers shall be exempt from payment
of feesstated in the preceding paragraph:

a) infantsnot more than 2 yearsold,
b) passengers of Thai or foreign stateaircraft,
¢) passengers as may be exempted by Ministerial Regulations.

Section 60 ter. The method of collection and payment of fees un-
der the preceding Section shall be prescribed in ministerial regula-
tions.”

Section 4. The following shall be added as Section 81 bis of the Air
Navigation Act B.E. 2497 :

“Section 81 bis. Whoever fails to payv fees as provided in Section
60 bis shall be liable to a fine of not more than two hundred baht.”

Section 5. The following shall be added as 10 to the schedule of fees
annexed to the Air Navigation Act B.E. 2497

“10. Air passenger’'s departure fee per time 50 baht.”

3 Royal Thal Government Gazette, Vol. 2, No. 156, Oct. 28, 1961, p. 463.
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AIR NAVIGATION ACT (NO. 5)*
B.E. 2507
Bruoasor, Apvryapes P.R.

Given on the Tth day of July B.E. 2507 Being the 19th year of the
Present Reign

By Royal Command of His Majesty Kink Bhumibol Adulydaj it
is hereby proclaimed that

Whereas it is proper to amend the law on air navigation,

His Majesty the King. by and with the advice and consent of the
Constituent \ssembly In its capacity as Parliament, is graciously
pleased to enact an Act as follows:

Section 1. This et shall be called the “Air Navigation Act (No. 5)
B.E. 2507

Section 2. This Act shall come into force on and from the day fol-
lowing its publication in the Government Gazette.

Nect/on 3. Section 6 of the Air Navigation Act B.E. 2497 is repealed
and replaced by the following:

“Rection 6. The Minister of Communications shall be in charge of
the execution of this Act and is empowered to appoint competent
officers, issue Ministerial Regulations fixing fees not exceeding the
schedule annexed to this Act as well as exemptions therefrom and
other matters pursuant hereto.

Such Ministeral Regulations shall take effect upon publication in
the Government Gazette.

Section 4. Section 60 bis. of the Air Navigation Act B.E. 2497
amended by the Air Navigation Act (No. 4) B.E. 2504 is repealed.

Section 5. Section 60 ter. of the Air Navigation Act B.E. 2497
amended by the Air Navigation et (No. 4) B.E. 2504 is repealed
and replaced by the following:

“Section 60 ter. The proprietors or persons entitled to possession
of an aireraft or their agents shall collect the airfield use fee from
their passengers. If the proprietors or persons entitled to possession
of the aireraft or their agents are not within the Kingdom, the fees
shall be collected by the person in charge of the aircraft or the com-
petent officer appointed by the Minister.

The proprietors or persons entitled to possession of the aireraft,
their agents or competent officers shall remit the fees collected under
the first paragraph together with the passenger manifest certified by
the competent officer under the immigration law to the airfield master
within =seven davs from the date of departure of the passengers.

In the event the airfield use fees are collected by the person in
charge of the aireraft. he shall remit them together with the passenger
manifest certified by the competent officer under the immigration lTaw
to the airfield master prior to the departure of the aircraft. )

Proprietors, person entitled to possession of an aireraft, their
agents or persons in charge of aireraft who do not carry out the pro-
visions of this Reetion shall be liable to pay three times the amount of
the airfield use fees they were under a duty to collect.

Seetion 6. [Rection 81 bis. of the Air Navigation Act B.E. 2497
amended by the Air Navigation Act (No. 4) B.E. 2504 is repealed.

4+ Royal Thai Government Gazette, Vol. 3, No. 381, June 7, 1964, p. 281.



TOGO

Togo has not yet promulgated any Civil Aviation Law of its own.

Presumably, it applies the previous colonial legislation.
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TUNISIA

(Law No. 59-76 of June 19, 1959, concerning air navigation.?)
Cuarrer 1. GEXERAL ProvISIONS

Awrticle 1. For the application of this law shall be deemed :

Aireraft, all contrivances which derive support in the atmosphere
from reactions of the air;

State aireraft, military aireraft or aircraft in public service;

Private aireraft, all aireraft except state aireraft;

Operator of an aireraft, any person who has the disposal thereof
and who uses it on his own account ; in the case where the name of the
operator is not recorded in the register or in some other official docu-
ment, the owner shall be deemed the proprietor until there is proof to
the contrary:

Commander, any person in whom such capacity is vested by the
operator or, if there is none, the first pilot;

Airdrome, any center of air traffic including installations necessary
for such traffic, or land or water surface equipped even though tem-
porarily for the landing and take-off of aircraft.

Unless there is a provision to the contrary, the provisions of this
law shall apply only to private aircraft.

Article 2. Nircraft may fly freely above the territory of the Repub-
lic. However, aireraft of foreign nationality may fly above Tunisian
territory only when this right has been accorded them by a diplomatic
convention or when they have such authorization from the Secretary
of State for Industry and Transportation for civil aircraft and from
the Secretary of State for National Defense for military aircraft;
euch authorization must be a special and temporary one.

Article 3. Flight over all.or part of the territory of the Republic
may be prohibited by decree for national and foreign aircraft for rea-
cons of military necessity or in the interest of public security.

Article 4. There shall be issued by decree all regulations concern-
ing air navigation, and in particular, those relating to aireraft, the
crew thereof, air navigation and flight, airdromes and public services
in charge of flight, payments, taxes, fees or use fees for the utilization
of such airdromes and public services.

Avrticle 5. Registration of an aircraft operated in conformity with
the regulations issued in implementation of this law and with other
provisions dealing with its application shall confer Tunisian
nationality.

Article 6. All legal provisions relating to transportation, import,
export. transit and trans-shipment of merchandise by land and water
shall be applicable to air transportation. Rules particularly appro-
priate for air traffic may be promulgated by means of decrees.

1 Published in Journal Official de la République Tunigienne, June 23-26, 1959.
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Article 7. When a flight route is prescribed for aireraft without
scheduled landing on the territory of the Republic, they shall follow
the prescribed route and. if required. they shall identify themselves by
signals while passing over points designated for this purpose. If they
receive such order. they shall land on the nearest customs airport.

Article 8. Any legal relationship arising between persons aboard an
aireraft in flight shall be deemed to arise on the territory of the coun-
try whose nationality the aircraft possesses, except where the parties
have agreed on the application of a particular law.

While the Tunisian Courts have jurisdiction, the court of the place
of landing has concurrent jurisdiction.

CHAPTER II. RESTRICTIONS IN THE INTEREST OF ATR NAVIGATION

Article 9. At the time of establishment or enlargement of an air-
drome open to public air traffic. special restrictions to be called restric-
tions in the interest of air navigation may be establishment under the
conditions specified in the following articles.

Article 10. Except with prior authorization by the Secretary of
State for Industry and Transportation it shall be prohibited, around
the airdromes mentioned in the preceding article, in certain areas be-
ginning at the borders of such airdromes, to create or continue the
existence of fixed obstacles or of plantings of a height determined by
the Secretary of State for Industry and Transportation.

The areas specified in the preceding paragraph shall be defined by
ordinance of the Secretary of State for Industry and Transportation.

Article 11, The boundaries of airdromes shall be the limits which
are established by landmarks agreed upon after a hearing with the
owner of the adjoining land or by the existence. on the boundary of
an airdrome, of natural limits such as watercourses or administrative
limits when the airdrome adjoins Iand in the public domain such as
roads, ways. canals, or, in the case of a body of water, the boundaries
defined by a system of markers, such. as buoy. ranges, or bearings.

In cases where the enlargement of an airdrome has been decided
upon. an extension plan shall be drawn up indicating the limits to
which the airdrome will extend. The aveas defined in article 10 shall
be considered to begin at the boundaries of the airdromes as indicated
n the extension plan.

Article 72. Maintenance and repair work on buildings and on all
other installations whose height exceeds that provided for in the plan
setting up restrictions and any work which may lead to the creation of
any structure capable of presenting a danger to air navigation must be
authorized by the Secretary of State for Industry and Transportation.

Article 13 Within the areas defined in Article 10 above and against
payment of a compensation. there may be ordered the removal or modi-
fication of buildings of permanent construction. of light structures,
enclosures, plantings, and all other obstacles which appear dangerous
to air navigation provided such buildings or other obstacles exceed
the height specified in article 10 above or in the building plan.

In cases where the removal or modification applies to buildings of
permanent construction. the procedure shall be in conformity with the
decree of March 9. 1939 (17 Moharem 1358). and in other cases the
compensation shall be determined in conformity with the provisions of
the decree of August 20. 1888 (12 doul hidja 1303) regarding tem-
porary occupation in public works.
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Article 1. Whenever the imposition of restrictions causes actual
and certain damage to the landowner atfected thereby. all such owners
and their representatives shall be entitled to compensation in the
amount of the proven damage.

The demand for compensation must reach the Secretary of State for
Industry and Transportation within one year from publication of the
ordinances provided for in article 10, or it shall be forfeited.

When no amicable settlement can be reached between the party in
interest and the Secretary of State for Industry and Transportation,
the claims concerning such compensation shall be adjudged by the
courts.

Article 15. Any buildings, or alterations whatever, and any increases
in height of buildings made after publication of the ordinances pro-
vided for in article 10 in the zone of protection defined in the preceding
articles shall be presumed to have been made for the sole purpose of
obtaining a compensation or an increased compensation: in all other
cases no compensation or increased compensation shall be payable
when the Secretary of State for Industry and Transportation de-
termines that the obstacle subject to restrictions has been established
only in order to obtain such compensation or such increased compensa-
tion.

Article 16. Independent of the above provisions concerning re-
stricted zones in the neighborhood of airdromes, there shall also be
required prior authorization from the Secretary of State for Industry
and Transportation for the installation of cables, outside of said
zones whenever such cables or their suports must be located at any
point of the line at a distance from the ground that is greater than
that specified in an ordinance issued by the Secretary of State for
Industry and Transportation.

Avrticle 17. The Secretary of State for Industry and Transportation
may prescribe throughout the territory of the Republic the erection
of beacons for day and night use or for dav use only on all obstacles
which he considers dangerous to air navigation.

The type of such beacons shall be determined by the Secretary of
State for Industry and Transportation.

The cost of installation and maintenance of such beacons shall he
defrayed by the State, except for electric transmission lines or for
cables of aerial railways: in such cases. said costs shall be borne by
the operators.

Caaprer 111, INJURIES AND LI1ABILITY

Avrticle 18. During air navigation commanders must comply with
the regulations relating to air traffic, with the routes, lights and signals,
and must take all precautions necessary to avoid injuries.

Article 19. In case of injury caused by an aireraft in flight to another
aircraft in flight. the responsibility of the commander and of the
operator of the aireraft shall be determined in accordance with the
provisions of the Code of Obligations and Contracts.

Article 20. The operator of an aireraft shall be fully liable for
injuries to persons and propertv on the ground caused by the flight
of the aircraft or by objects falling therefrom.

Such liability may be diminished or avoided only by proof that it
was caused by the victim himself.
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Article 21. Unless there is authorization it shall be prohibited to
throw from an aircraft in flight, other than in the case of force majeure
any goods or objects of any kind except regular ballast.

In the case of injury caused to persons and property on the ground by
jettisoning in accordance with an authorization, because of force
majeure, or jettisoning of regular ballast, the liability, shall be de-
termined in accordance with the provisions of the preceding article.

Article 22. In the case of disappearance of an aireraft without any
communication, the aircraft shall be deemed lost three months from
the date when the last communication was sent.

After that date the persons aboard the aircraft may be declared
dead by the courts in conformity with the provisions of the Code on
Civil Status either at the request of the interested persons or ez officio.
The Secretary of State for Industry and Transportation shall under-
take an administrative inquiry without a special form and shall render
a decision stating that there is a presumption of total loss. The in-
formation necessary for judicial declaration of death shall be pro-
vided by the State Attorney of the respective jurisdiction.

Cuaprrer IV, Cridrrvan Provisions

Article 23. There shall be punished by imprisonment of from one to
five days and by a fine of from 24 to 120 Dinars or by only one of these
penalties:

1. Any captain who makes a flight without having aboard the
documents prescribed by the regulations:

2. Any captain who violates the regulations concerning the
keeping of flight documents or of any others relating to the air-
craft:

3. Any operator of an aircraft who at the request of the author-
ities of jurisdiction does not produce the flight logs and aircraft
certificates during the time preseribed for the preservation of
these documents,

Article 2. There shall be punished by the penalties specified in the
preceding article any person who, in violation of the regulations,
ordinances or instructions lawfully given by the competent officials,
transports on an aircraft any photographic or motion picture equip-
ment or who uses such equipment,

Artiele 25. There shall be punished by the penalties specified in
Article 23, any person who enters or moves about on an airdrome or
any area of an airdrome that is not open to the public or who, without
authorization, uses an airdrome for purposes for which it is not in-
tended.

The penalty shall be imprisonment of from six days to dne year and
a fine of from 120 to 2400 dinars when the act is committed with the
aid of a ladder, by breaking and entering or by means of a false key,
or during the night, or with fraudulent intent, or an intent to do harm,
or by means of violence or threats.

Avrticle 26. There shall be punished by a fine of from 120 to 2400
dinars and by imprisonment of from six days to one year or by only
one of these penalties any captain who:

1. Lands on or takes off from an airdrome without prior au-
thorization from the competent authority;
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2. Undertakes a flight with an aireraft that is not registered
or does not have either a license or certificate of airworthiness, or
whose license or certificate of airworthiness has expired ;

3. Without obtaining the necessary authorizations, uses a air-
craft for commercial transportation of persons or goods, or for
aerial work such as instruction, photography, publicity or adver-
tising.

If thei was one or more passengers on board, the maximum fine
shall be raised to 4800 dinars and the maximum imprisonment to three
years. There shall always be a prison sentence notwithstanding the
application of article 53 of the Criminal Code.

There shall be punished by the same penalties any operator who
knowingly permits such take-off or Janding.

Article 27. There shall be punished by a fine of from 24 to 1200
dinars and by imprisonment of from six days to one year or by only
one of these penalties, any captain or operator of an aircraft who
frandulently destroys the flight logs or documents or any other docu-
ment concerning an aircraft before the expiration of the validity of
the documents or of the period during which they must be preserved.

Article 28. There shall be punished by a fine of from 120 to 2400
dinars and by imprisonment of from six days to one year, or by only
one of these penalties, any captain of an aircraft in flight that does
not bear the distinctive marks assigned to it.

If such act.is unintentional, there shall be only a fine.

There shall be punished by a fine of from 240 to 4800 dinars and by
imprisonment of from six months to three years, any captain who
knowingly alters or disguises the distinctive marks assigned to an air-
craft or who uses an aireraft whose distinctive marks have been
altered or disguised.

There shall be punished by the same penalties any operator of an
aircraft who knowingly permits such take-off.

Article 29. There shall be punished by a fine of from 120 to 2400
dinars and by imprisonment of from six days to one month or by only
one of these penalties, any person who pilots an aircraft without
possessing the warrants and licenses of qualification required by the
laws and regulations.

Imprisonment shall be not less than fifteen days and the fine not less
than 480 dinars, if, at the time when the unlawful act was committed,
there were one or more passengers on board the aircraft.

There shall be punished by the same penalties, any person who, in
whatever manner aids or abets the unlawful act specified in the preced-
ing paragraphs.

Article 30. There shall be punished by a fine of from 120 to 2400
dinars and by imprisonment of from six days to three years, any per-
son who, without authorization from the operator uses an aircraft or
attempts to use it.

Article 31. There shall be punished by a fine of from 240 to 2400
dinars and by imprisonment of from six days to two months or by only
one of these penalties, any captain who pilots an aircraft despite the
withdrawal of his license.

Imprisonment shall be not less than one month and the fine not less
than 480 dinars, if, at the time when the unlawful act was committed,
there were one or more passengers aboard, and there shall always be
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a prison sentence notwithstanding the application of article 53 of the
Criminal Code.

Article 32. There shall be punished by a fine of from 120 to 2400
dinars and by imprisonment of from six days to one month or by only
one of these penalties, any captain who violates the provisions of the
decrees issued in application article 3 of this law.

In the case of escape or refusal to land, he shall be sentenced to a
fine of from 240 to 4800 dinars and to imprisonment of from six
months to five vears.

Any captain who violates the provisions of this article shall land
on the nearest Tunisian customs airport or on such airport as may be
indicated to him.

If he has noticed that he is over a prohibited area, he shall give a
distress signal and shall land forthwith.

If he has not noticed it, he shall land as soon as he is asked to do so.

Article 33. There shall be punished by a fine of from 120 to 2400
dinars and by imprisonment of from six days to one month or by
only one of these penalties, any captain who violates the regulations
concerning lights and signals and the navigation of aircraft.

Article 3). There shall be punished by a fine of from 120 to 2400
dinars and by imprisonment of from six days to one month, or by
only one of these penalties, any captain who loads or unloads passen-
gers or goods in violation of any regulations.

Article 35. There shall be punished by a fine of from 24 to 120 dinars
and by imprisonment of from 1 to 5 days or by only one of these
penalties. any captain who flies over an inhabited area or any other
place populated at the time of the flight, such as a beach, race course,
or stadium, at an altitude which is less than that prescribed in the
regulations.

Article 36. There shall be punished by the penalties prescribed in
the preceding article:

1. Any captain who unnecessarily makes a flight or a maneuver
of a kind that endangers persons aboard the aircraft or persons
and property on the ground :

2. Any person who. without authorization, uses an aircraft for
gymnastics or balancing exercises.

Article 37. There shall be punished by the same penalties, any cap-
tain who performs, over an inhabited area, any exercises considered
acrobatic, particularly those involving abrupt changes in altitude or
position of the aircraft, or maneuvers of a kind that creates a danger
for public safety.

Article 38. There shall be punished by a fine of from 24 to 120 dinars
and by imprisonment of from 1 to 5 days or by only one of these
penalties any person who, without authorization, organizes shows or
exhibitions involving maneuvers of aircraft, exercises considered acro-
batic or demonstrations of parachute jumping, and [there shall be the
same penalties for] any person who participates in such shows, exhi-
bitions. exercises or demonstrations.

Article 39. There shall be punished by a fine of from 24 to 120 dinars
and by imprisonment of from 1 to 5 days or by only one of these
penalties:

1. Any person who is on board an aircraft without being able
to justify his presence by a regular flight ticket or by the consent
of the operator or the captain:




AIR LAWS AND TREATIES OF THE WORLD 2443

2. Any person who does not comply, or refuses to comply with
the instructions given by the captain or the person in charge re-
garding the safety of the aircraft or of the passengers;

3. Any person who enters an aircraft either in a condition of
drunkenness, or under the influence of narcotics, or gets into such
a condition during the flight.

In the case of repetition within five years, there shall always be a
prison sentence.

Avrticle 40. There shall be punished by a fine of from 120 to 720
dinars and by imprisonment of from 6 days to 2 months or by only one
of these penalties, any person who throws or lets fall, from an aircraft
in flight, any object liable to cause damage to another person.

Avrticle 41. There shall be punished by a fine of from 120 to 2400
dinars and by imprisonment of from 6 days to 1 month or by only one
of these penalties any person who, without authorization, transports
by aircraft, or loads aboard an aircraft, for transportation, any ex-
plosives, weapons, or munitions of war, mail or postal dispatches or
any other object or matter whose transportation by air is prohibited
by the laws, regulations, or instructions.

Avrticle 42. There shall be punished by imprisonment of from 5 to
10 years, any person who deliberately impairs the airworthiness or
flight safety of an aircraft.

If the act causes bodily injuries, the guilty person shall be sentenced
to forced labor of from ten to twenty years.

If the act leads to the death of a person, the guilty person shall be
sentenced to forced labor for life.

Avrticle 43. There shall be punished by a fine of from 24 to 120 dinars
and by imprisonment of from 1 to 5 days or by only one of these
penalties, any person who, without intent or because of lack of fore-
sight or precautions, commits an act of a kind that imperils persons
aboard an aircraft.

If bodily injuries result from the accident, the guilty person shall
be punished by a fine of from 120 to 720 dinars and by imprisonment
of from six days to 2 months.

If the accident causes death, the fine shall be of from 240 to 2400
dinars, and the imprisonment of from 2 months to 2 years.

Artiele }4. Violations of the provisions of Chapter IT of this law
shall be prosecuted before the criminal courts and shall be punished by
a fine of from 4 to 720 dinars without thereby affecting the penalties
provided for in the criminal Code in case an accident results from such
violation.

Independent of any administrative fine to which they may be
subject, the persons committing the violations or those who are
subject to civil liability shall be forced by the court to remove the
struetures subject to the restriction or to establish and maintain the
beacons specified in article 10.

If they do not comply within the period specified to them to this
effect. by the court, the Administration shall have the right to do so,
at their expense, risk and peril, and to recoup from them the expenses
incurred.

Article 5. Whenever they are not punishable by a special penalty
under this law, violations of any provisions of the decrees issued in
application of this law shall be punished by a fine of from 24 to 120
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dinars, and by imprisonment of from 1 to 5 days, or by only one of
these penalties.

Violations of the regulations issued by the Secretary of State for
Industry and Transportation shall be punished by a fine of from 6 to
24 dinars and by imprisonment of from 1 to 5 days or only one of these
penalties.

Decrees or ordinances issued by the Minister which, under excep-
tional circumstances, temporarily prohibit the flight of aircraft above
certain areas of the territory or impose other urgent measures with
immediate effect, shall provide for the manner of publication, such
as broadcast by radio or posting at airdromes, by which, because of
the urgency, notice will be given to the parties in interest.

Article J6. Any captain who has been sentenced for a violation
specified in this law or by the decrees issued for its application, and
who commits a new violation of such laws or decrees within five years
counting from the day when he has suffered or been condemned to the
penalty may be sentenced to a penalty of twice the maximum pre-
scribed for the violation.

Avrticle 7. The penalties provided for in this law shall be imposed
without thereby affecting the application of others provided for in
other criminal or fiscal laws.

Furthermore, they shall be imposed without thereby affecting any
administrative or disciplinary sanctions and payment of damages, if
any.
Article 48. Violations committed aboard a Tunisian aircraft in
flight shall be deemed to have been committed in Tunisia and may be
prosecuted there even if the accused is not found on the territory of the
Republic.

In the case of a crime or misdemeanor committed aboard a foreign
aircraft. the Tunisian courts shall have jurisdiction if the person com-
mitting the act or the victim has Tunisian nationality or if the aircraft
lands in Tunisia after commission of the crime or misdemeanor.

The courts of jurisdiction shall be those of the place of landing in
case of arrest at the time of landing, or those of the place of arrest in
case the person committing the violation is later apprehended in
Tunisia.

Article }9. Apart from officers of the judicial police, pursuit of
violations of the provisions of this law and the decrees issued for its
application, shall be within the jurisdiction of the agents of Internal
Revenue of the agents of the Service of Water and Forestry or Cus-
toms of the national guards, of the engineers of the Bureau of Mines,
of the officials of the Technical service of the Civil Aeronautics Board,
of the army, navy and of agents of the army or navy commissioned
for this purpose.

Article 50. The State attorney, the magistrate [juge d’instruction],
and the authorities designated in the preceding article shall have
power to seize explosives, weapons and munitions, photographic
equipment, radio telegraph and telephone equipment, and all other
objects found in violation of provisions of the law or the regulations.

These authorities may seize cameras and films on board of aircraft
which, while authorized to transport such objects, are flying above
prohibited areas as provided in article 3.




AIR LAWS AND TREATIES OF THE WORLD 2445

Confiscation of objects and equipment lawfully seized shall be
declared by the court.

Article 51. Aircraft whose flight documents as prescribed by the
regulations are not produced or whose registration marks do not agree
with those on the certificate of airworthiness, may be detained by
the competent authorities at the expense and the risk of the operator
until the identity of the operator has been determined.

Aircraft which do not satisfy the regulations pertaining to air-
worthiness or for which fees, taxes, dues, or regulatory charges have
not been paid, may also be detained under the conditions determined
by the regulations until such regulations have been complied with.

Article 52. An official report [proces-verbal] stating the violations
specified in this law and in the decrees issued for its application, shall
be transmitted without delay to the State Attorney.

Article 53. All provisions in conflict with this law are hereby
abrogated.

Article 54. This law shall be published in the Journal Officiel de la
IS?e]mblz'gue Tunisienne and shall the have the effect of a law of the

tate.







TURKEY

Turkish legislation now in force does not provide for a uniform
body of laws regulating civil aviation® from the point of view of in-
ternational law and Turkish domestic law. In the course of many
decades, several bills for a codified law on civil aviation were prepared
and proposed but none of these was ever accepted. In this direction
special efforts were made after the Chicago Convention by the end of
World War II when the Turkish Ministry of Communications estab-
lished a Commission entrusted with the preparation of a draft law
on aviation. Also, an ICAO Technical Assistance Mission with a
legal expert went to Turkey to join these etforts. The Mission, how-
ever, did not seem to be satisfied with the achievements and the draft
never reached a final stage and was never approved. Since then, fur-
ther studies are being made but so far without success.

The only major source of Turkish air law is considered to be the
Regulation of Air Navigation of September 9, 1925; 2 it constitutes
the main set of legal provisions regulating aerial navigation in the
country.

In the field of international relations with respect to aviation, Tur-
key never adhered to the Convention Relating to the Regulation of
Aerial Navigation of October 13, 1919. Nevertheless, the Turkish
Regulation of September 9, 1925 was issued for the purpose of imple-
menting the provisions of this Convention. .\t the end of World War
1I, Turkey took part in the International Civil Aviation Conference
at Chicago and signed the ICAO Convention and its accompanying
mstruments.

With regard to aerial navigation in the zones of the Straits, the
above-mentioned Regulation of 1925 expressly stipulates that the pro-
visions of the Treaty of Lausanne of July 24, 1923, are to be strictly
observed.

1 For complete coverage of the civil aviation legislation and problems in Turkey see
Nazir Zeytinoglu. FEtude de droit aérien turc. Lausanne, 1951: Miecyskaw Budek,
“Turkish Commercial Aviation.” The Jowrnal of Air Law and Commerce, v. 23, No. 4.
Autumn 1956 : 379—478: and Eugen Pepin. “Development of the National Legislation on
Aviation since the Chicago Convention’ loc. cit. v. 24, No. 1. Winter 1957. 19.

2 For an English translation of this Regulation. with comments by the translator. ~ee
Budek, loc. cit., at 465—472.
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UGANDA

Uganda operates primarily under the Colonial Air
Navigation Order, 1961 %, which has been adopted by
Uganda by Legal Notice No. 15, E.A.S.C.O. Gazette
Supplement No 2 (Subsidiary Legislation No. 2), Jan-
uary 31, 1962. Kenya, Uganda, Tanganyika, and Zan-
zibar (Tanzania) jointly operate East Africa Airways.

Legal Notice No. 72 *?

THE COLONTIAL AIR NAVIGATION ORDER, 1955

Tue East Arrican CustoMms AIRPORT ( AMENDMENT)
(No. 2) Orper, 1955

IN EXERCISE of the powers conferred by article 60
of the Colonial Air Navigational Order, 1955, the High
Commission hereby makes the following Order:—

1. This Order may be cited as the East African Cus-
toms Airport (Amendment) (No. 2) Order, 1955, and
shall be read and construed as one with the East African
Customs Airport Order, 1952, hereinafter referred to
as the principal Order, and all amendment thereto and
shall come into operation on the lst January, 1956.

2. Paragraph 2 of the principal Order is hereby
amended by the addition thereto immediately after the
words “relating to Customs” of the words “and subject
to the conditions, if any, set out in such column.”

3. The Schedule to the principal Order is hereby
amended in the following respects—

(@) by the insertion 1n the first column immed-
iately after the word “Songea™ in item 10 of the
words “for refueling only™;

(b) by the insertion thereon immediately after
item 12 of the following new item as item 13.

13. Mtwara An area measuring 180 feet by 180 feet
on the west side of the terminal building enclosed by four
‘L’ shaped marks painted yellow, each arm of each ‘L’
being 2 feet. long and 6 inches wide™.

1 See United Kingdom.
2 Subsidiary Legislation, 1955.

L.N. 31
of 1955.

L.N. 56
of 1952.
L.N. 39

L.N. 5
of 1955.
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(Subsidiary Legislation No.11)
Legal Notice No.58
STATUTORY INSTRUMENTS *
1955 No. 1651
East Arrica

THE EAST AFRICAN TERRITORIES (AIR TRANSPORT)
(AMENDMENT) ORDER IN COUNCIL, 1955

At the Court at Buckingham Palace, the 28th day of
October, 1955

Present,
The Queen’s Most Excellent Majesty in Council.

WHEREAS it is expedient to amend the East African
Territories (Air Transport) Order in Council, 19452,
(hereinafter called “the principal Order”) in the manner
hereinafter appearing:

Now therefore, Her Majesty, by virtue and in exercise
of the powers in this behalf by the British Settlements
Acts, 1887 and 1945°, the Foreign Jurisdiction Act,
1890 <. or otherwise in Her Majesty vested, is pleased, by
and with the advice of Her Privy Council, to order, and it
1s hereby ordered, as follows:

1. (1) This Order may be cited as the East African
Territories (Air Transport) (Amendment) Order in
Council, 1955, and shall be construed as one with the East
African Territories (Air Transport) Orders in Council,
1945 and 1953 4.

(2) This Order and the East African Territories (Air
Transport) Orders in Council, 1945 and 1953 may be
cited together as the East African Territories (Air Trans-
port) Orders in Council, 1945 to 1955.

(3) This Order shall come into operation on the third
day of November, 1955.

2. For paragraph (%) of sub-section (2) of section 10
of the principal Order there shall be substituted the fol-
lowing paragraph:—

(%) toacquire, operate or manage restaurants and
to provide accommodation in hotels for passengers,
and facilities for the transport of passengers to and
from aerodromes, and for the collection and delivery
and storage of baggage and freight :”.

EXPLANATORY NOTE

(This Note is not part of the Order, but is intended to indicate its
general purport.)

The purpose of this Order is to make clear that the powers of
East African Airways include the operation of restaurants.

sidiary Legislation for 1955.
L& 0.1945/1370 : Rev. VIII, p. 342; 1945 1, p. 397.
c 51 Viet. ¢. 54 :9 & 10 Geo. 6, ¢. 7.
: 54 Viet. ¢. 37.
.R. & 0. 1945/1370; S. 1. 1953/590.
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STATUTORY INSTRUMENTS
1955 No. 709
Crvin AviaTiON

THE COLONTIAL CIVIL AVIATION (APPLICATION OF ACT) %
(AMENDMENT) ORDER, 1955

Made - - 6th May, 1955
Laid before Parliament . __ 6th May. 1955
Coming into Operation_ __________—- 18t July. 1955
At the Court at Buckingham Palace, the 6th day of May,
1955
Present,

The Queen’s Most Excellent Majesty in Council

TWhereas it is expedient to amend the Colonial Civil Avi-
ation (Application of Act) Order, 19522 (hereinafter
referred to as the “principal Order™) in the manner
hereinafter appearing:
Now, therefore, Her Majesty, in pursuance of the
powers vested in Her by the Civil Aviation Act, 19497,
and of all other powers enabling Her in that behalf, is
pleased, by and with the advice of Her Privy Council, to
order, and it is hereby ordered as follows :— o
1. (1) This Order may be cited as the (Colonial Civil Citations,
Aviation (Application of Aet) (Amendment) Order, andcom-
1955, and shall be construed as one with the Colonial '
Civil Aviation (Application of Act Orders, 1952 to
1954 <
(2) This Order and the Colonial Civil Aviation (Ap- Amendment
plication of Act) Orders, 1952 to 1954, may be cited to- of the
gether as the Colonial Civil Aviation (Application of principal
Act) Orders, 1952 to 1955.
(3) This Order shall come into operation on the Ist
day of July, 1955.
2. For the removal of doubts it is hereby declared that
the expression “Governor™ in paragraph (1) of Article
2 of the principal Order means—
(¢) in relation to Nigeria the person for the time
being performing the functions of the Governor-
General of the Federation of Nigeria, and
() in relation to Zanzibar the person for the time
being performing the functions of British Resident,
Zanzibar,
and accordingly for the definition of “Governor” in the
said paragraph the following definition is hereby sub-
stituted—

* Thid.

2 8.1.1952/868 (1952 1. p. 563).

12,13 & 14 Geo. 6. c. 67.

N1 1952/868, 1953/591, 1669, 1954/830 (1952, I, p. 565 ; 1953 I, pp. 273, 277).
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" “Governor” means the officer for the time bein
administering the Government of the Colony, an
in relation to Nigeria means the person for the time
being performing the functions of the Governor-
General of the Federation of Nigeria, and in relation
to Zanzibar means the person for the time being per-
forming the functions of British Resident, Zanzi-
bar:™.

EXPLANATORY NOTE

(This Note is not part of the Order but is intended to indicate its
general purport.)

The purpose of this Order is to clarify the definition of “Gov-
ernor” in the Colonial Civil Aviation (Application of Act) Order,
1952,

Legal Notice No. 35

THE CARRIAGE BY AIR (NON-INTERNATIONAL CARRIAGE)
(COLONIES. PROTECTORATES AND TRUST TERRITORIES)*
(AMENDMENT) ORDER, 1955

The text of the Carriage by Air (N on-International
Carriage) (Colonies, Protectorates and Trust Territo-
ries) (.\mendment) Order, 1955, made by Her Majesty
in Council on the 6th May. 1955, 1s published for general
information.

Nairobi,

17th June, 1955.

STATTTORY INSTRUMENTS
1955 No. 710
Crvin AviaTioN

THE CARRIAGE BY AIR (NON-INTERNATIONAL CARRIAGE)
(COLONIES. PROTECTORATES AND TRUST TERRITORIES)
(AMENDMENT) ORDER, 1955

Made____________ . __ 6th May, 1955
Laid before Parliament______________ 6th May, 1955
Coming into Operation__.____________ 1st July, 1955

At the Court at Buckingham Palace,
the 6th day of May, 1955

Present,
The Queen’s Most Excellent Majesty in Council
Whereas it is expedient that the Carriage by Air (Non-

International Carriage) (Colonies, Protectorates and
Trust Territories) (Order, 1953 ) (hereinafter referred

* Ibid

« 8.1 1953/1206. (1. 258).
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to as the “principal Order™) should be amended in the
manner hereinafter appearing:

Now, therefore, Her Majesty, in pursuance of the pow-
ers conferred upon Her by the Carriage by Air Aect,
1932®, is pleased, by and with the advice of Her Privy
Council, to order, and it is hereby ordered, as follows:—

1. (1) This Order may be cited as the Carriage by Air
(Non-International Carriage) (Colonies, Protectorates
and Trust Territories) (Amendment) Order, 1955, and
shall be construed as one with the Carriage by Air (Non-
International Carriage) (Colonies, Protectorates and
Trust Territories) Order, 1953.

(2) This Order and the principal Order may be cited
together as the Carriage by Air (Non-International Car-
riage) (Colonies, Protectorates and Trust Territories)
Orders, 1953 and 1955.

(3) This Order shall come into operation on the 1st
day of July, 1955.

2. (1) For the removal of doubts it is hereby declared
that the expression “Governor of a territory” in para-
graph (1) of Article 2 of the principal Order means—

(a) in relation to Nigeria the person for the time
being performing the functions of the Governor-
General of the Federation of Nigeria, and

(b) in relation to Zanzibar the person for the time
being performing the functions of British Resident,
Zanzibar,

and accordingly for the definition of “Governor of a ter-
ritory” in the said paragraph the following definition is
hereby substituted—

““Governor of a territory” means the officer for
the time being administering the Government of that
territory, and in relation to Nigeria means the person
for the time being performing the functions of the
Governor-General of the Federation of Nigeria, and
in relation to Zanzibar means the person for the time
being performing the functions of British Resident,
Zanzibar;”.

(2) In paragraph (1) of Article 2 of the principal
Order the definition of “Territory” shall be amended by
the substitution of the word and number “Article 7"
for the word and number “Article 6” appearing therein.

3. For the word and number “Article 6™ at the head of
the Fourth Schedule to the principal Order there shall be
substituted the word and number “Article 7"

EXPLANATORY NOTE

(This Note is not part of the Order but is intended to indicate its
general purport.)

The purpose of this Order is to clarify the definition of “Gov-
ernor of a territory” in the Carriage by Air (Non-International
Carriage) (Colonies. Protectorates and Trust Territories) Order.
16)55’). Two typographical errors have also been corrected in that

rder.

b 22 & 23 Geo. 5, c. 36.
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Legal Notice No, 36

THE COLONTAL CIVIL AVIATION (APPLICATION OF ACT)
(AMENDMENT) ORDER. 1955

The text of the Colonial Civil Aviation (Application of
Act) (Amendment) Order, 1955, made by Her Majesty
in Council on the 6th May, 1953, 1s published for general
information,

Nairobi,
17th June, 1955.

Legal Notice No. 81
THE COLONTAL AIR NAVIGATION ORDERS,* 1955 TO 1957

TrHE CoroNtaL Air NavieatioNn (EXERCISE oF Powers)
(CoLoNy aND PROTECTORATE oF KENYA) ORDER, 1957

IN EXERCISE of the powers conferred upon the
High Commission by Article 76 (2) of the Colonial Air
Navigation Orders, 1955 to 1957, the Administrator, act-
ing by virtue of the provisions of the Delegation of
Powers Order, 1956, on behalf of the High Commission,
hereby makes the following Order :—

1. This Order may be cited as the Colonial Air Navi-
gation (Exercise of Powers) (Colony and Protectorate
of Kenva) Order, 1957.

2. It i1s hereby declared that the power to make regula-
tions conferred upon the High Commission by Article
68 of the Colonial Air Navigation Orders, 1955 to 1957,
may be exercised in relation to the ('olony and Protecto-
rate of Kenya by the Governor thereof in respect of pre-
scribing, under Article 52 of the said Orders, the follow-
ing charges—

() fees for landing aircraft :
(0) fees for parking aircraft; and
(¢) fees for housing aircraft.
Nairobi,
22nd November, 1957.

Legal Notice No.82
THE COLONIAL AIR NAVIGATION ORDERS, 195§ TO 1957

Tue CoroNtaL A1r NavicaTioN (ExErcisE or PowErs)
v d
(Trrst TERRITORY OF TaNeaxNyIkA) ORDER, 1957

IN EXERCISE of the powers conferred upon the
High Commission by Article 76 (2) of the Colonial Air
Navigation Orders, 1955 to 1957, the Administrator, act-
ing by virtue of the provisions of the Delegation of Pow-

* Subsidiary Legislation, 1957.
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ers Order, 1956, on behalf of the High Commission, I Note
hereby makes the following Order :— '
1. This Order may be cited as the Colonial Air Navi-
gation (Exercise of Powers) (Trust Territory of Tan-
ganyika) Order, 1957.
2. It is hereby declared that the power to make regu-
lations conferred upon the High Commission by Article
68 of the Colonial Air Navigation Orders, 1955 to 1957,
may be exercised in relation to the Trust Territory of
Tanganyika by the Governor thereof in respect of pre-
scribing, under Article 52 of the said Orders, the follow-
g charges—
(a) fees for landing aircraft ;
Eb) fees for parking aireraft : and
¢) fees for housing aireraft.
Nairobi,
22nd November, 1957.

Legal Notice No.83
THE COLONIAL AIR NAVIGATION ORDERS,* 1955 TO 1957

THE Coroxtar Air Navicarion (Exercise or Powers,)
(ProTECTORATE OF UGaANDA) ORDER. 1957

IN EXERCISE of the powers conferred upon the
High Commission by Article 76(2) of the Colonial Air LN 31
Navigation Orders, 1955 to 1957, the Administrator, act- (I) \1 35
ing by virtue of the provisions of the delegation of of1se.
Powers Order, 1956, on behalf of the High Commission,
hereby makes the following Order :—
1. This Order may be cited as the Colonial Air Naviga-
tion (kxercise of Powers) (Protectorate of Uganda)
Order, 1957,
2. It is hereby declared that the power to make regula-
tions conferred upon the High Commission by Article 68
of the Colonial Air Navigation Orders, 1955 to 1957, may
be exercised in relation to the Protectorate of Uganda by
the Governor thereof in respect of prescribing, under
Article 52 of the said Orders, the following charges :—
(n) fees for landing aircraft:
(b) feesfor parking aireraft:and
(¢) feesfor housing aircraft.
Nairobi,
22nd November, 1957

Legal Notice No. 35
Tie Easr Arrican TerriTories (AR TRANSPORT)
(AxeExDMENT) OrpErR IN CoUNCIL. 1958%

The text of the East African Territories (Air Trans-
port) (Amendment) Order in Council, 1958, made by

* Subsidiary Legislation, 1961.
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Her Majesty in Council on 3rd June, 1958, is published
for general information.
Nairobi,
7th July, 1958
STATTTORY INSTRUMENTS
1958 No. 916
East AFrrica

THE EAST AFRICAN  TERRITORIES (ATR TRANSPORT)
(AMENDMENT) ORDER IN COUNCIL 1958

Made______________________ e e 3rd June, 1958
Laid before Parliament__.___________ 9th June, 1958
Coming into Operation______________ 1st July, 1958
At the Court at Buckingham Palace, the 3rd day of June,
1958
Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers
in that behalf by the British Settlements Acts, 1887 and
19452, the Foreign Jurisdiction Act, 1890 °® or other-
wise in Her Majesty vested, is pleased, by and with the
advice of Her Privy Council, to order, and it is hereby
ordered, as follows:—

1. (1) This Order may be cited as the East African
Territories (Air Transport) (Amendment) Order in
(Council, 1958, and shall be construed as one with the East
African Territories (Air Transport) Orders in Council,
1945 to 1955.

(2) The East African Territories (Air Transport)
Orders in Council, 1945 to 1955, and this Order may be
cited together as the East African Territories (Air

- Transport) Orders in Council, 1945 to 1958.

(3) This Order shall come into operation on the 1st
day of July, 1958.

2. Sub- section (1) of section 8 of the East A frican Ter-
ritories (Air Transport) Order in Council, 1945 ¢, as
amended by the East African Territories (Air Trans-
port) (Amendment) (No. 2) Order in Council, 1955 9,

2 50 & 51 Vict. ¢. 54 and 9 & 10 Geo. 6, ¢. 7.

b 53 & 54 Vict. c. 37.

©S.R. & 0.1945/1370 (Rev. VIII, p. 342: 1, p. 397).
4 8.1. 1955/1819 (19551, p. 682).
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is amended by the substitution of the word “six™ for the
word “five” appearing in paragraph ().

EXPLANATORY NOTE

(This Note is mot part of the Order but is intended to indicate
its general purport.)

The East African Airways Corporation consists of a Chairman
and five other members. The purpose of this Order is to increase
the number of these other members from five to six.

Acr No. 20 or 1961

THE CIVIL AVIATION (REGULATION OF ROCKET FIRING)
ACT, 19617

Assented to by the East Africa High Commission in
Her Majesty’s name and on Her Majesty’s behalf this
30th day of November, 1961.

Ax Acr To ProvibE ForR THE REGULATION OF ROCKET
FIRING FOR THE SAFETY OF AIRCRAFT

Date of Commencement: By Notice

ENACTED by the East Africa High Commission with
the advice and consent of the Legislative Assembly there-
of as follows:

1. (1) This Act may be cited as the Civil Aviation
(Regulation of Rocket Firing) Act, 1961, and shall come
into operation on such date as the High Commission may
by notice in the Gazette appoint.

(2) For the avoidance of doubt it is hereby declared
that this Act shall not bind Her Majesty's Army, Naval
or Air Forces.

2. In this Act unless the context otherwise requires—

“aerodrome traffic zone” in relation to any Government
or licensed aerodrome, means the airspace extending from
aerodrome level to a height of 2,000 feet over the area
compromising the aerodrome and the surrounding land
or water within a distance of 3,000 yards of its boundaries.

“Director™ means the Director of Civil Aviation: and

“rocket™ means any projectile for projection through
the air by the combustion of its own contents and having a
total weight before firing of more than 5 lb.

3. (1) No person shall fire a rocket within an aero-
drome traffic zone.

(2) No person shall fire a rocket otherwise than in an
aerodrome traffic zone except in accordance with and sub-
ject to the conditions of any authority issued by the Di-
rector under this Act.

* Acts & Subsidiary Legislation for 1961.
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(3) Any person who fires a rocket without lawful
authority or contrary to a condition of any authority shall
be guilty of an otfence against this Act and liable on con-
viction to a fine not exceeding four thousand shillings or
to imprisonment for a term not exceeding six months or
to both such fine and imprisonment.

4. Any person wishing to apply to the Director for an
authority to fire a rocket shall make application in such
manner and within such time as may be prescribed.

5. Upon receipt of any application made under section
4, the Director may, in his discretion, grant authority to
fire a rocket and may attach to the authority such con-
ditions as he shall think fit.

6. The Director may. in his discretion and upon such
terms as he shall think fit, cancel or suspend any authority
1ssued under section 3, and such cancellation or suspen-
sion shall have effect immediately the holder of the au-
thority is notified thereof or at such later time as the
Director may stipulate.

7. The Director may, subject to such limitation as he
may think fit, authorize any officer of the Directorate of
Civil Aviation to exercise any of the powers conferred by
this Act upon the Director.

8. (1) The High Commission may make Regulations
generally for giving effect to the provisions of this Act
and without prejudice to the generality of the foregoing
may make Regulations with respect to the procedure to
be followed in regard to applications for authority to
fire a rocket.

(2) Regulations made under this section shall be laid
before the Assembly at the next meeting after the publi-
cation of such Regulations: and if the Assembly within
a period of ten days after such Regulations are so laid,
resolves that such Regulations shall be annulled, such
Regulations shall cease to have effect as from the date of
such resolution but without prejudice to the validity of
anything previously done thereunder or to the making
of new Regulations.




UNION OF SOUTH AFRICA *

AVIATION ACT, 1923

(ACT NO. 16 OF 1923)

*NoTE.—Now Republic of South Africa.
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Act No. 16 of 1923. (Date of commencement—1st July, 1924)?

ACT To enable effect to be given to the International Convention for regulating
air navigation, and to make provision for the control, regulation and en-
couragement of flying within the Union and for other purposes incidental
thereto.

(Assented to 21st May, 1923)
(Signed by the Governor-General in English)

BE IT ENACTED by the King’s Most Excellent Majesty, the Sen-
ate and the House of Assembly of the Union of South Africa, as
follows:

ADOPTION OF INTERNATIONAL AIR CONVENTION

1. The International Convention for determining, by a common
‘agreement between the Powers and States signatory to that Conven-
tion, certain uniform rules with respect to International Air Naviga-
tion, is, together with the additional protocol to that Convention,
hereby adoped.

The terms of the Convention and additional protocol thereto, are
set out in the Schedule to this Act.

POWER TO CARRY OUT AND APPLY CONVENTION

2. The Governor-General may—

(a) issue such proclamations as appear to him necessary for
carrying out the Convention, and for giving effect thereto or to
any of the provisions thereof;

(b) do all things necessary to ratify or cause to be ratified
on behalf of the Union of South Africa, any amendments of or
additions to the Convention which may from time to time be
made and, by proclamation in the Gazette, declare that the
amendments or additions so ratified shall be observed and have
the force and effect of law in the Union: Provided that copies
of any amendments or additions so ratified or proclaimed shall
be laid upon the Tables of both Houses of Parliament within
fourteen days after their publication in the Gazette if Parliament
is then in session or, if Parliament is not then in session, within
fourteen days after the commencement of its next ensuing ses-
sion:

(c) by proclamation in the Gazette, declare that any of the
provisions of the Convention shall, with such modifications or
adaptations and such consequential and supplementary provisions
as may be necessary or expedient, apply also to air navigation
within the limits of the Union.

1 See Proclamation No. 140, published in Government Gazette of 27th June, 1924,
supplement.
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Regulations
3. (1) The Governor-General may make regulations relating to
all or any of the following matters or things, namely—

(a) the carrying out of, and giving effect to, the provisions
of the Convention;

(b) the safety and security of persons and property and the
prohibition of flying at such heights or in such manner as is
deemed to be dangerous to life and property;

(c) the licensing, inspection, and regulation of aerodromes or
other places set apart for the use of aircraft; the scales of charges
at licensed aerodromes or at aerodromes established and main-
tained under the powers of section six; the licensing or certificat-
ing of persons employed at aerodromes in the inspection or super-
vision of aircraft; the registers and records to be kept at such
aerodromes and the manner in which they shall be kept ; prohibit-
ing or regulating the use of unlicensed aerodromes; access to
aerodromes and places where aircraft have landed and access to
aircraft factories for the purpose of inspecting the work therein
carried on; '

(d) the manner and conditions of the issue and renewal of any
certificate or license required under this Act or under the Con-
vention, including the examination and tests to be undergone and
the form, custody, production, cancellation, suspension, endorse-
ment and surrender of any such certificate or license;

e) the keeping and form of the register of union aircraft;

Ef) the conditions under which aircraft may pass, or goods or
passengers may be conveyed by aircraft into, within or from the
Union;

(g) the areas within which, or the aerodromes at which, air-
craft coming from any place outside the Union shall land, and
the areas within which or the aerodromes from which aircraft
shall depart to any place outside the Union;;

(h) the exemption from any of the provisions of this Act or
of the Convention, of aircraft flown for experimental purposes,
or any other aircraft, or any persons, where it appears unneces-
sary that such provisions should apply; '

(1) the fees to be paid in respect of the grant of any certificate
or license or otherwise for the purposes of this Act, or of
the Convention;

(j) the control of aerial lighthouses and lights at or in the
neighbourhood of aerodromes and aerial lighthouses;

(i) the signals which may be made by aircraft and persons
carried therein;

(1) measures for preventing aireraft flying over prohibited
areas or entering or leaving the Union in contravention of any
provision of this Act;

(m) the prevention of nuisances arising out of air navigation
or aircraft factories, aerodromes, or other aircraft establishments;

(n) the persons by whom accidents shall be notified, the pro-
cedure to be followed in notifying accidents and in holding acci-
dent enquiries;
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(o) prohibiting, pending investigation, access to or interference
with aircraft to which an accident has occurred, and authorizing
any person, so far as may be necessary for the purposes of an
investigation, to have access to, examine, remove, take measures
for the preservation of, or otherwise deal with, any such aircraft;

(p) authorizing or requiring the cancellation, suspension, en-
dorsement, or surrender of any license or certificate granted under
this Act where it appears on an investigation that the license
ought to be cancelles, suspended, endorsed, or surrendered, and
authorizing or requiring the production of any such license for
the purpose of being dealt with,

and generally for the better carrying out of the objects and purposes
of this Act, the generality of this provision not being limited by the
particular matters provided in tge preceding paragraphs of this
sub-section. _

(2) Any regulations made under this Act may prescribe penalties
for the contravention thereof or failure to comply therewith and the
mode of enforcing such penalties, and may also impose different
penalties in case of a second or subsequent contravention or non-
compliance, but no such penalty shall exceed the penalties mentioned
in section sixteen.

APPOINTMENT AND FUNCTIONS OF CIVIL AIR BOARD

4. (1) The Governor-General may appoint a civil air board con-
sisting of not more than seven persons, designate the chairman thereof,
and make regulations for the conduct of the business of the board and
other matters relating thereto.

(2) The board shall act in an advisory capacity and advise the
Minister as to—

(a) regulations to be made under this Act;
(b) matters arising out of the application to the Union of
the Convention and the rules made under the Convention;
(c¢) the encouragement and development of flying in the Union;
(d) proposals for the establishment of aerial goods, mail and
passenger services within the Union and between the Union and
adjoining territories;
and as to such other matters connected with flying and aeronautics
as may be referred to the board by the Minister.

SPECIAL POWERS IN CASE OF EMERGENCY

5. (1) In time of war, whether iminent or actual, or within six
months after a state of war has ceased to exist, or in time of great
national emergency, the Governor-General may—

(a) by proclamation in the Gazette, declare that the Union
or any portion of the Union including the territorial waters
thereof, shall be a restricted area for the purpose of this section;

(b) issue orders and instructions in respect of any restricted
area or part thereof—

(1) regulating, restricting or fprohibiting the navigation
of all or any description of aircraft; S

(i1) providing for taking possession of and using for the
purposes of the Union Defence Forces or other His Majesty’s
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Forces, any aerodrome or landing ground, or any aircraft,
machinery, plant, material or things found therein or thereon,
subject to the payment of compensation in like manner as if
the possession and use had béen taken under powers con-
ferred by the South African Defence Act, 1912
(iii) regulating, restricting or prohii)iting the use, erec-
tion, building, maintenance or establishment of any aero-
drome, flying school, or landing ground, or any class or
description t%ereof;
(c) assign to any person in respect of any restricted area any
of the powers set forth in paragraph (b) of this sub-section.

(2) Any person to whom is assigned the duty of carrying out and
giving effect to orders and instructions issued under this section, is

1ereby empowered to take all steps which are reasonable and necessary

to secure compliance therewith, and no action for damages or com-
pensation shaﬁ lie against the Government or any such person for
any loss or damage sustained on account of such steps having been
taken, nor, save as is otherwise in this section provided, shall any
compensation be payable by reason of the operation of any order or
instruction made under this section.

(3) Any person who refuses or, without good and proper cause,
fails to comply with any order or instruction made or given under or
by virtue of this section, or who obstructs any person charged with
the duty of carrying out and giving effect to any such order or in-
struction, shall be guilty of an offence and liable on conviction to a
fine not exceeding five hundred pounds, or to imprisonment for one
year without the option of a fine or to both such fine and imprisonment.

ESTABLISHMENT AND MAINTENANCE OF AERODROMES BY GOVERNMENT

6. The Governor-General may, out of moneys to be appropriated
by Parliament for the purpose, establish and maintain aerodromes and
provide and maintain roads and approaches thereto, and apparatus
and equipment therefor; and may for the purpose acquire land, and
Interests in and rights to and over land. The provisions of section
eighty-seven of Act No. 13 of 1912 shall, if necessary, apply as if the
acquisition were for defence purposes.

LICENSING AND REGISTRATION OF AERODROMES

7. (1) No place or building shall be used as a public aerodrome un-
less it has been registered and licensed under this Act, or approved by
a duly prescribed authority.

(2) For the purpose of this section, “public aerodrome” means any
aerodrome at which charges are levied for the landing or housing of
aircraft, or at which aircraft carrying passengers or goods for hire,
land or depart. .

(3) There shall be kept at every licensed aerodrome a copy of this
Act, the rules made under the Convention and all regulations for the
time being in force in the Union, and any person may, on application
to the person in char%’e of the aerodrome, inspect such copy free of
charge at all reasonable times.
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PERMISSION TO USE PROCLAIMED LAND OR LAND HELD UNDER MINING
TITLE FOR AERODROMES

8. Notwithstanding anything contained in Chapter IX of the Pre-
cious and Base Metals Act, 1908 (Transvaal) or any other law, the
Governor-General may use or permit the use of ground held under
mining title, or of open proclaimed land, for the erection of aero-
dromes or for landing places for aircraft: Provided that such use is
not, in the opinion of the Government Mining Engineer, likely to in-
terfere with actual mining operations or purposes incidental thereto.

TRESPASS, NUISANCE., AND RESPONSIBILITY FOR DAMAGE

9. (1) No action shall lie in respect of trespass or in respect of nui-
sance, by reason only of the flight of aircraft over any property at a
height, which, having regard to wind, weather and all the circum-
stances of the case, is reasonable, or the ordinary incidents of such
flight, so long as the provisions of this Act and of the Convention are
duly complied wit.h:%ut where material damage or loss is caused by
an aireraft in flight, taking off, or landing, or by any person in any
such atreraft. or by any article falling from any such aireraft, to any
person or property on land or water, damages may be recovered from
the owner of the aircraft in respect of such damage or loss, without
proof of negligence or intention or other cause of action, as thoughthe
same had been caused by his wilful act, neglect or default, except
where the damage or loss was caused by or contributed to by the negli-
gence or wilful act of the person by whom the same was suffered :

Provided that where any damages recovered from or paid by the
owner of an aireraft under this section arose from damage or loss
caused solely by the wrongful or negligent action or omission of any
person other than the owner or some person in his employment, the
owner shall be entitled to recover from that person the amount of such
damages, and in any such proceedings against the owner, the owner
may, on making such application to the court and on giving such
security as to costs as may be prescribed by rules-of court, join any
such person as aforesaid as a defendant, but where such person is not
so joined he shall not in any subsequent proceedings taken against
him by the owner be precluded from disputing the reasonableness of
any damages recovered frem or paid by the owner.

(2) Where any aireraft has been bona fide leased or hired out for
a period exceeding fourteen davs to any other person by the owner
thereof. and no pilot. commander, navigator, or operative member of
the crew of the aircraft is in the employment of the owner, this sec-
tion shall have effect as though for references to the owner, there were
substituted references to the person to whom the aircraft has been so
leased or hired out.

INVESTIGATION OF ACCIDENTS

10. (1) In the event of any accident arising out of or in the course
of air navigation and occurring in or over the Union or the territorial
waters thereof, or in the case of [Tnion aireraft wheresoever they may
be, the Minister may appoint one or more persons as a board of in-
quiry, known as an accident inquiry board, to make an investigation
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irﬁto the cause of and responsibility for the accident and report to him
thereon.

(2) The accident inquiry board shall, if the accident occurred
within the Union, have power to summon and examine witnesses on
oath and to call for the production and grant inspection of books,
logs, certificates, licences and other documents. The laws and rules
governing the magistrates’ courts of the Union shall mutatis mutandis
apply to procuring the attendance of witnesses, their examination, the
production of books and documents, and the like, and for that pur-
pose the person appointed to hold the inquiry or the chairman of the
accident 1nquiry board shall have power to sign such documents as
may be necessary for the purpose of the inquiry, in the same manner
as the magistrate or the clerk of the court has power to do under the
rules of the magistrates’ court. Any process to be served for purposes
of such an inquiry shall be served by the messenger of the magistrate’s
court of the district in which the person upon whom service is to be
made resides.

(3) Nothing in this section contained shall be construed as affect-
ing the powers or duties conferred upon magistrates or justices of the
peace by the Inquests Act, 1919; but where an accident involving loss
of life is enquired into under this section by a magistrate or by a
board of which a magistrate is a member, the enquiry, held under this
Act may be a joint enquiry of the board and inquest of the magistrate.

POSTAL AND WIRELESS PROVISIONS

11. (1) No mails shall be carried by any aircraft without the con-
sent in writing of the Postmaster-General and all provisions con-
tained in any Act or in any regulations made thereunder with regard
to the despatching, conveying, and delivering of mails and all in-
cidental services relating thereto shall, with such modifications and
adaptations and such consequential and supplementary provisions as
may by the Governor-General be declared by proclamation in the
Gazette to be expedient and necessary, apply to the despatching, con-
veying and delivering of mails by aircraft.

(2) No radio-telegraphic or other system of telegraphic or tele-
phonic communication shall be installed, maintained or operated in
any aircraft, or at any aerodrome or landing ground, except by the
Postmaster-General or under and in accordance with licences or other
authorizations in respect of either or both personnel and apparatus
granted or recognized by the Postmaster-General.

CUSTOMS PROVISIONS

12. (1) The provisions of the Customs Management Act, 1913, and
of any other law—

(a) prohibiting or restricting the importation into or exporta-
tion from the Union of any goods or property and penalising any
contravention thereof

(b) imposing any duty upon the importation or exportation
of any goods or property, penalising any contravention thereof,
and providing means for the collection and payment of such duty,

shall, with the necessary modifications, apply to the importation or
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exportation or attempted inmportation or exportation of such goods or
propert’f:hby aircraft.

(2) The Governor-General may, by proclamation in the Gazette,
declare that any of the remaining provisions of the laws mentioned
in sub-section (1) of this section and any provisions of any other law
relating to customs or to the collection of customs duties now or here-
after in force shall, with the necessary modifications and with such
consequential and supplementary provisions as appear necessary or
expedient for the purpose, be applicable to the importation or ex-
portation or attempted importation or exportation of goods or prop-
erty by aircraft.

PROVISIONS RELATING TO IMMIGRATION

18. (1) Notwithstanding anything in this Act contained, the pro-
visions of the Immigrants’ Regulation Act, 1913, and any amendment
thereof, and of the regulations made thereunder relating to the ad-
mission of persons into the Union or any province by sea or land shall,
with the necessary modifications, apply to any persons seeking to enter
by aircraft.

(2) For the purpose of this section, the expression “port” or “port
of entry” in the Immigrants’ Regulation Act, 1913, or any amendment
thereo?: means and includes any place within the Union at which an
aircraft coming from outside the borders of the Union lands.

INFRINGEMENT OF PATENTS

14. (1) Where it is alleged by any person interested that a foreign
alrcraft making a passage through or over the Union infringes in
itself or in any part of it.any invention, design or model which is
entitled to protection in the Unien, any provincial or local division
of the Supreme Court having jurisdiction may (pending action to be
brought) order the detention of such aircraft until the owner thereof
deposits or secures in respect of the alleged infringement a sum (in
this section called the deposited sum), and upon such order being com-
plied with, the aircraft shall not, during the continuance or in the
course of the passage, be subject to further detention in respect of the
same cause of action.

(2) The deposited sum shall be such a sum as may be agreed be-
tween the parties interested, or in default of agreement shall be fixed
by the court, and payment thereof shall be made or secured to the ap-
plicant in such manner as the parties may agree or the court may di-
rect. In giving judgment in the action so to be brought by the claim-
ant, the court shall grant an order as to the disposal of the deposited
sum.

(3) For the purposes of this section, the expression “owner” in-
cludes the actual owner of an aircraft, and any person claiming
through or under him, and the expression “passage” includes all land-
ings and stoppages in the course or the purpose of a flight.

DETENTION OF AIRCRAFT

15. (1) If the owner, pilot or person in charge of any aircraft com-
mits any offence under this Act, or if reasonable suspicion exists that
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such an offence has been committed, or attempted, or is about to be
committed or attempted, any commissioned officer of the Union De-
fence Forces or of the South African Police or any officer of customs
may, pending the trial of the charge, detain the aircraft from or in
respect of which the offence was committed. Any person who, know-
ing of such detention, removes, or causes to be removed any aircraft
so detained, shall be liable on conviction to a fine not exceeding two
hundred pounds or to imprisonment for a period not exceedins
twelve months without the option of a fine or to both such fine an
imprisonment: Provided that where recognisances are entered into
or security deposited to the satisfaction of the authority havinﬁg ower
to demand and receive the same, that authority may, 1f satis eg that
the ends of justice will not thereby be prejud);ced, order the release
of the aircraft from further detention.

(2) No officer of the customs authorized to grant clearance to any
aircraft shall grant clearance to any aircraft while detained under
the provisions of this section.

PENALTIES

16. (1) Any person who is guilty of a contravention of or an offence
under this Act or the Convention, or who fails to comply with any
provisions of this Act or of the Convention, or of the rules made un-
der that Convention, with which it is his duty to comply, shall.
except where another penalty is specially provided, be liable on con-
viction to a fine not exceeding two hundred pounds or to imprisonment
without the option of a fine for a period not exceeding six months or
to both such imprisonment and fine.

(2) This section shall apply equally to the owner of an aircraft and
to the pilot or person in charge thereof, unless the owner proves to the
satisfaction of the court that the said contravention, offence or failure
to comply, occurred without his order, permission or connivance.

(3) The penalties provided in this Act shall be in addition to and
not in substitution for any penalties imposed under any customs law
or regulation, now or hereafter in force, relating to the importation
or exportation of goods, and to persons entering or leaving the Union
by aircraft.

JURISDICTION

17. Any offence under this Act and any offence committed on a
Union aircraft shall, for purposes in relation to jurisdiction of a court
to try the offence, be deemed to have been committed in any place
where the accused happens to be.

APPLICATION OF ACT

18. (1) The provisions of this Act and of the Convention shall,
except where expressly excluded under this Act or by proclamation or
regulation, apply to all aircraft whilst in or over any part of the Union
or the territorial waters thereof.

(2) This Act shall not apply to aircraft or aerodromes belonging to,
or for the time being in use exclusively by, the Union or other His
Majesty’s Forces or to aircraft or aerodromes belonging to or in the
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service of any of His Majesty’s Governments while used exclusively
for naval, military or other Government purposes.

Provided that the Governor-General may, by proclamation in the
(Grazette, apply to any such aircraft of aerodromes, with or without
modification, any of the provisions of this Act or of the Convention.

EXPENSES IN ADMINISTERING ACT

19. Any expenditure incurred in connection with the administra-
tion of this Act and the carrying out and giving effect to the provisions
of the Convention, shall be defrayed out of moneys specifically appro-
priated by Parliament for the purpose. Such moneys shall, subject to
the provisions of the Act under which they are appropriated, be ex-
pended in such manner as the Minister may determine.

INTERPRETATION OF TERMS

20. In this Act, unless inconsistent with the context—

“aerodrome’” means any definite and limited ground or water
area or any building used or intended to be used either wholly or
in part, for the landing or departure of aircraft;

“aircraft” means and includes all flying machines, aeroplanes,
seaplanes, flying boats, and other aireraft designed to be heavier
than air, also all airships and balloons or other aircraft designed
to be lighter than air;

“Convention™ means the International Convention for the Reg-
ulation of Aerial Navigation signed at Paris on the thirteenth day
of October, one thousand nine hundred and nineteen, and includes
the additional protocol thereto and any additions to or amend-
ments of the said International Convention ratified and pro-
claimed under the authority of section two (b) of this Act;

“Minister” means the Minister to whom the Governor-General
may from time to time assign the administration of this Act, or
any other Minister acting for him in his absence;

‘owner” except where otherwise specially defined, means in
relation to an aircraft or aerodrome the person in whose name the
aircraft or aerodrome is registered, and includes any person who
is or has been acting as agent in the Union for a foreign owner,
or any person by whom the aircraft or aerodrome is hired at the
time;

“prescribed” means prescribed by or under this Act or by or
under any proclamation or regulation;

“proclamation™ means any proclamation made and in force
under this Act;

“regulation” means any regulation made and in force under
this Act;

“this Act” includes any regulations;

“Union” includes the mandatory territory of South-West
Africa;

“Union aircraft” means an aircraft registered in the Union.
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SHORT TITLE AND COMMENCEMENT OF ACT
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This Act may be cited for all purposes as the Aviation Act, 1923,
and shall commence and come into operation on a date to be fixed by

the Governor-General by proclamation in the Gazette.

UNION OF SOUTH AFRICA.

ACT
TO

Give effect to a Convention for the unification of certain rules relating
to international carriage by air; to make provision for applying the
rules contained in the said Convention, subject to exceptions, adapta-
tions and modifications, to carriage by air which is not international
carriage within the meaning of the Convention; and for matters

incidental thereto.
Act No. 17, 1946.

ACT

To give effect to a Convention for the unification of cer-
tain rules relating to international carriage by air;
to make provision for applying the rules contained in
the said Convention, sugject to exceptions, adapta-
tions and modification, to carriage by air which is not
international carriage within the meaning of the Con-
vention; and for matters incidental thereto.

(Afrikaans Text signed by the Governor General.)
(Assented to 8th May, 19/6.)

BE 11 ExacTED by the King’s Most Excellent Majesty
the Senate and the House og Assembly of the Union of
South Africa, as follows :—

1. In this Act, “Union” includes the Mandated Terri-
tory of South-West Africa and the port and settlement
of Walvis Bay.

2. (1) The International Convention for the unifica-
tion of certain rules relating to international carriage by
air, signed at Warsaw on the twelfth day of October,
1929 ?hereinafter referred to as the Convention), is
hereby ratified and confirmed.

(2) A translation of the Convention is set out in the
Schedule to this Act.

3. (1) The provisions of the Convention shall, so far
as they relate to the rights and liabilities of carriers, pas-
sengers, conisgnors, consignees and other persons, and
subject to the provisions of this Act, have the force of

Definition.

Ratification of
have force

Provisions of
Convention to
have-force

of law.
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law in the Union in relation to any carriage by air to
which the Convention applies, irrespective of the na-
tionality of the aircraft performing the carriage.

(2) The Governor-General may from time to time by
proclamation in the Gazette declare who are the High
Contracting Parties to the Convention, in respect of what
territories they are respectively parties and to what ex-
tent they have availed themselves of the provisions of
the Additional Protocol io the Convention, and any such
proclamation shall, except in so far as it has been varied
or superseded by a subsequent proclamation, be conclu-
sive evidence of the matters so declared.

(3) Any reference in the said Schedule to the terri-
tory of any High Contracting Party to the Convention
shall be construed as a reference to the territories sub-
ject to his sovereignty, suzerainty, mandate or authority,
in respect of which he is a party.

(4) Not more than one action shall be brought in the
Union to enforce liability under Article seventeen of the
said Schedule in respect of the death of any one pas-
senger, and every such action, by whomsoever brought,
shall be for the benefit of all such persons entitled to sue
for damages in respect of the death of that passenger as
either are domiciled in the Union or, if not so domiciled,
have indicated their desire to take the benefit of the
action.

(5) Subject to_the provisions of sub-section (6) the
amount recovered in any such action shall be divided
between the successful claimants in such manner as the
court may deem just.

(6) The court in which any such action is brought
may, at any stage of the proceedings—

(1) issue a rule calling upon interested parties
to join in the action within a specified period;

(i1) make such order as appears to the court to
be just and equitable in view of the provisions
of the said Schedule limiting the liability of a
carrier and of any proceedings which have been
or are likely to be commenced outside the Union
in respect of the death of the passenger in ques-
tion.

(7) Any sum in francs mentioned in Article twenty-
two of the said Schedule shall, for the purposes of any
action against a carrier, be converted into Union cur-
rency at the rate of exchange prevailing on the date on
which the amount of any damages to be paid by the
carrier is ascertained by the court.

4. Every High Contracting Party to the Convention
who has not availed himself of the provisions of the Ad-
ditional Protocol thereto shall, for the purposes of any
action brought in a court in the Union in accordance
with the provisions of Article twenty-eight of the Sched-
ule to this Act, to enforce a claim in respect of carriage
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undertaken by him, be deemed to have submitted to the
jurisdiction of that court: Provided that nothing in this
section shall authorize the issue of execution against the
property of any High Contracting Party.

5. (1) The Governor-General may do all things neces-
sary to ratify or cause to be ratified on behalf of the
Unlon any amendments of or additions to the Conven-
tion which may from time to time be made, and by
proclamation in the Gazette declare that the amendments
or additions so ratified shall be observed and have the
force of law in the Union: Provided that copies of any
amendments or additions so ratified or proclaimed shall
be laid upon the Tables of both Houses of Parliament
within fourteen days after their publication in the
Gazette if Parliament be then in session or, if Parlia-
ment be not then in session, within fourteen days after
the commencement of its next ensuing ordinary session.

(2) For the purposes of this Act, any amendments
or additions so ratified and proclaimed shall be deemed
to be incorporated in the Schedule to this Act.

6. The Governor-General may, by Proclamation in
the Gazette apply any of the provisions of the Schedule
to this Act and any provision of section three to such
carriage by air, not being international carriage by air
as defined in the said Schedule, as may be specified in
the proclamation, subject to such exceptions, adaptations
and modifications, if any, as may be so specified.

7. Rules of court may be made in the manner provided
in section fwenty-four of the Administration of Justice
Act, 1912 (Act No. 27 of 1912), as to—

(a) the manner in which any action to enforce
liability under Article seventeen of the Schedule to
this Act, or under the provisions of that Article as
applied under section siz, is to be commenced and
carried out, and the intervention by and addition of
any party to any such action ; and

() the manner in which any action under the said
Schedule against any High Contracting Party is
to be commenced and carried out.

8. The Governor-General may make regulations pre-
scribing the procedure to be followed by a carrier in con-
nection with the payment, before action has been
brought, of claims under Article seventeen of the
Schedule to this Act, in respect of the death of any
passenger, and all other matters which he considers
necessary or expedient to prescribe in order that the pur-
poses of this Act may be achieved.

9. This Act shall be called the Carriage by Air Act,
1946, and shall come into operation on a date to be fixed
by the Governor-General by proclamation in the
razette.
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ACT

TO

Give effect to certain Agreements relating to Interna-
tional Civil Aviation drawn up at Chicago on the
seventh day of December, 1944, and to amend. the
Aviation Act, 1923.

Act No. 41, 1946.
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ACT

To give effect to certain Agreements relating to Interna~
tional Civil Aviation drawn up at Chicago on the
seventh day of December, 1944, and to amend the
Aviation Act, 1923.

(Afrikaans Text signed by the Governor-General.)
(Assented to 14th June, 1946.)

BE IT ENACTED by the King’s Most Excellent Majesty, the
Senate and the House of Assembly of the Union of South
Africa, as follows :—

Definitiens. -1, (1) In this Act and in the Aviation Act, 1923 (hereinafter
referred to as the principal Act)—

‘ the Interim Agreement ”’ means the Interim Agreement
on International Civil Aviation drawn up at Chicago
on the seventh day of December, 1944 ;

‘“the Transit Agreement’ means the International Air
Services Transit Agreement drawn up at Chicago on
the seventh day of December, 1944.

(2) Any reference in the principal Act to ‘‘ the Convention ”
shall be deemed to include a reference to the Interim Agreement
and to the Transit Agreement, together with any additions te
or amendments of either of those agreements ratified and
proclaimed under the authority of paragraph (b) of section two
of the principal Act, which shall be construed accordingly.

Adoption of 2. (1) The Interim Agreement on International Civil Aviation
“‘;‘.‘m {“"‘r' and the International Air Services Transit Agreement, both
r&n;mu' drawn up at Chicago on the seventh day of December, 1944,

and accepted by the Government of the Union as obligations
binding upon it, are hereby adopted.

(2) The terms of the Interim Agreement and of the Transit
Agreement are set forth in the First and Second Schedules
respectively, to this Act.

Amendment of 3. (1) Section three of the principal Act is hereby amended

section 3 of by the insertion in sub-section (1)—
Aot 16 of 1923.
(a) of the following new paragraph after paragraph (f):

““(f)bis. the conditions (including provision for com-
pulsory insurance against claims arising out of the
death of or injury to passengers or crew, or loss
of or damage to goods transported) which shall be
complied with by any air carrier or by any parti-
cular class of air carrier in or in connection with
the operation of a commercial air service or of a
particular class of commercial air service, within
the Union ;" ;

(b) of the following new paragraph after paragraph (s) :
‘“ (1)bis. prohibiting or regulating the erection or the
coming into existence of any obstruction exceeding
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a prescribed height within a prescribed distance
from any aerodrome ;" ;

(c) of the following uew paragraph after paragraph (p) :

“ (¢) prohibiting or regulating, for the purpose of ensur-
ing the safe operation of aircraft, the use in air-
craft or aero engines, of spare parts, instruments,
accessories or other materials which do not
conform to prescribed specifications or standards
of quality or manufacture,”.

(2) Any regulation made under the principal Act prior to the
commencement of this Act which could have been validly made
under sub-gection (1) of section three of the principal Act, as
amended by this Act, shall be deemed to have been made under
the provisions of the said sub-section as so amended.

4. The following section is hereby insertéd after section three
of the principal Act :—

** Appoint- 3bis. (1) The Governor-General .may appoint a

;ne"‘.“d body to be styled the Civil Aviation Council (here-
unctions of

Civil inafter referred to as the Council) which shall consist
Aviation of not more than five members, one of whom the
Council.  Governor-General shall designate as Chairman.

(2) The members of the Council, who may include
one or more persons in Government service, shall be
appointed for such periods as the Governor-General
tay determine when making any such appointment,
and on such conditions as to remuneration and
otherwise as may be determined by the Minister in
consultation with the Minister of Finance.

(3) The Council shall conduct its deliberations
and discharge its functions in accordance with such
procedure as the Minister may from time to time
prescribe.

(4) The Council shall, subject to the control and
direction of the Minister, be responsible for the
carrying out of the provisions of this Act and of the
Convention, and every person appointed under this
Act or concerned with the carrying out of the
provisions thereof, shall perform his functions and
exercise any discretion expressly or impliedly vested
in him, subject to the directions and approval of
the Council. With the written consent of the
Council, any person in whom any discretion is
vested as aforesaid, may delegate the power to
exercise such discretion on his behalf to any other
specified person.”

5. The following section is hereby substituted for section four
of the principal Act :

« Appoint- 4, (1) The Governor-General may appoint a body
g‘l;‘::i:;‘f to be styled the Civil Aviation Advisory Committee
of Civil (hereinafter referred to as the Committee), designate
Aviation  the Chairman thereof, and make regulations for the
Advisory  conduct of the business of the Committee and other

Committes. mgtters relating thereto.

39-737 0—865—vol. II——68
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(2) (a) In appointing the members of the Com-
mittee, the Governor-Generdl may include one
or more persons in Government service, and shall
include such number of persons, nominated by
public bodies or associations recognized by him
as representative of the different civil aviation
interests in the Union, as will ensure that the
interests represented by such bodies or associa-
tions are adequately represented on the
Committee.

(b) The members of the Committee shall be appointed
for such periods as the Governor-General may
determine when making any such appointment,
and on such conditions as to remuneration and
otherwise as may be determined by the
Minister in consultation with the Minister of
Finance.

(3) The Committee shall act in an advisory
capacity and advise the Minister as to—

(a) regula},ions to be made under this Act;

(b) matters arising out of the application to the
Union of the Convention and of the rules made
under the Convention ;

(c) the encouragement and development of flying in
the Union ;

(d) proposals for the establishment of aerial goods,
mail and passenger services within the Union
and between the Union and adjoining terri-
tories,

and as to such other matters connected with flying
and aeronautics as may be referred to the Committee
by the Minister.”

(4) The Committee shall, as soon as may be after .
the thirtieth day of November in each year, prepare
and present to the Minister a report dealing with all
matters within the sphere of its functions and
activities. The Minister shall lay every such
annual report upon the Tables of both Houses of
Parliament within twenty-one days after the receipt
thereof if Parliament be then in session, or if
Parliament be not then in session, within twenty-
one days after the commencement of its next
ensuing ordinary session.

::;::‘::’;_‘ of 6. Bection siz of the principal Act is hereby amended by the
Aet 16 af 1923,  8ddition thereto of the following new sub-section, the existing
section becoming sub-section (1) :

““(2) The Governor-General may, in like manner, for
the purpose of ensuring that proper effect may be given
to the provisions of any regulation made or deemed to have
been made under paragraph (i)bis of sub-section (1) of
section three, acquire land, and interests in and rights to
and over land, adjoining or adjacent to any land in use as,
or set aside for use as, an aerodrome in respect of which a
licence under the regulations has been or is to be issued.”
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7. Section twenty of the principal Act is hereby amended —
(a) by the insertion, after the definition of the expression
*“ aerodrome ", of the following definition :

“‘air carrier’ means any person who operates a
commercial air service ; *’;

(b) by. the insertion, after the definition of the expression
. “aircraft ’, of the following definition :
“‘ commercial air service’ means any undertaking
for—
(i) the transport by air of passengers, mails or
goods ; or
(i) the provision of the use of aircraft for the
performance of any type of aerial work,
for hire or reward ; .

8. This Act shall be called the Aviation Amendment Aot,
1946.

2477

Amendment of
seetion 20 of
Aet 16 of 1933,

Short title.







ACT

TO

Amend the Aviation Act, 1923, and the Aviation
Amendment Act, 1946.

Act No. 42, 1947.
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Act 16 of 1923,

ACT

To amend the Aviation Act, 1923, and the Aviation
Amendment Act, 1946.

(Afrikaans Text signed by the Governor-General.)
(Assented to 3rd June, 1947.)

BE IT ENACTED by the King’s Most Excellent Majesty,
the Senate and the House of Assembly of the Union of
South Africa, as follows : —

1. Section one of the Aviation Act, 1923, which, as amended,
is hereinafter referred to as the principal Act, is hereby repealed
and the following section substituted therefor :

* Adoption 1. (1) The Convention on International Civil
of Conven- A viation, drawn up at Chicago on the seventh day

'I'i;’,:;’:_ of December, 1944, and ratified by the Government

tional of the Union on the first day of March, 1947, is
Civil hereby adopted. .
A"“‘"“’“j (2) The terms of the said Convention are set

out in the Schedule to this Act.”

2. The following section is hereby inserted after section
fourteen of the principal Act:

“ Exemp- 14bis. (1) Any lawful entry into the Union or
“"lt‘ of any lawful transit across the Union, with or without
;?:c:;?t landings, of an aircraft to which this section applies,

and parts  shall not cntail any seizure or detention of the

thereof aircraft or any proceedings being brought against

g’:ma‘::‘n’:“’ the owner or operator thereof or any other inter-

Pt iy ference therewith by or on behalf of any person in
the Union on the ground that the construction,
mechanism, parts, accessories or operation of the
aircraft is or are an infringement of any patent,
design or model.

(2) The importation into, and storage in, the
Union of spare parts and spare equipment for an
aircraft to which this section applies, and the use
and installation thereof in the repair of such an
aircraft shall not entail any seizure or detention
of the aircraft or of the spare parts or spare equip-
ment or any proceedings being brought against
the owner or operator of the aircraft or the owner
of the spare parts or spare equipment or any other
interference with the aircraft by or on behalf of
any person in the Union on the ground that the
spare parts or spare equipment or their installation
are or is an infringement of any patent, design or

- model : Provided that this sub-section shall not
apply in relation to any spare parts or spare equip-
ment which are sold or distributed in the Union
or are exported from the Union for sale or dis-
tribution.

(3) This section applies to an aircraft, other than
an aircraft used in military, customs or police
services, registercd in any country or territory in
the case of which there is for the time being in
force a declaration made by the Governor-General
by proclamation in the Gazette, with a view to
the fulfilment of the provisions of the Convention
to which this section relates, that the benefits of
those provisions apply to that country or territory,
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and to such other aircraft as the Governor-General
may by proclamation specify.

(4) The provisions of section fourteen shall not
apply to or in relation to an aircraft to which this
section applies.”

3. Section twenty of the principal Act is hereby amended by
the substitution of the following definition for the definition
of the word ‘‘ Convention ” :

‘¢ Convention’ means the Convention on International
Civil Aviation drawn up at Chicago on the seventh
day of December, 1944, and includes any Annex
thereto adopted in accordance with the said Con-
vention, and any additions to or amendments of the
said Convention or any such Annex ratified and
proclaimed in accordance with paragraph (b) of
section two ;"

4. The provisions set forth in the Schedule to this Act are
hereby substituted for those set forth in the Schedule to the
principal Act.

5. The title to the principal Act is hereby amended by the
substitution for the word * the ’ where it occurs for the first
time, of the word ‘““an ”.

6. Section one of the Aviation Amendment Act, 1946, is
hereby amended—

(a) by the deletion, in sub-section (1), of the definition
of the expression *“ the Interim Agreement” ;

(b) by the deletion, in sub-section (2), of the words ‘“ to
the Interim Agreement and ” and by the substitution
for the words ‘‘ either of those Agreements”, of
the words ‘‘ that agreement ”.

7. Section fwo of the Aviation Amendment Act, 1946, is
hereby amended—

(a) by the deletion, in sub-section (1), of the words
“ Interim Agreement on International Civil Aviation
and the ””, the deletion of the word  both”, the
substitution for the word *“ obligations ”’ of the words
“an obligation ”, and the substitution for the word
“are ” of the word “is”’;

(6) by the deletion, in sub-section (2), of the words “ the
Interim Agreement and of ”, and the substitution
for the words “ First and Second Schedules respec-
tively,”, of the words ‘ Second Schedule .

8. The First Schedule to the Aviation Amendment Act,
1946, is hereby repealed.

9. Notwithstanding the provisions of section four, any
proclamation issued under the provisions of section two of
the principal Act prior to the commencement of this Act, and
any regulation issued under the provisions of section three
of the principal Act for the carrying out of, or giving effect to,
the Convention replaced by section four of this Act, or for
dealing with any other matter relating to or arising out of that
Convention, shall, except in so far as such proclamation or
regulation is repugnant to the provisions of the Convention
on International Civil Aviation drawn up at Chicago on the
seventh day of December, 1944, remain in force until it is
superseded by a proclamation or regulation, as the case may
be, issued or made under section two or three of the principal
Act after the commencement of this Act.

10. This Act shall be called the Aviation Amendment Act,
1947.
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ACT

TO

Provide for the establishment of a National Transport Commission
and an Advisory Committee on roads, and to define the functions
of the said commission and committee; to abolish the Civil Avia-
tion Council established under the Aviation Act, 1923, the Central
Road Transportation Board established under the Motor Carrier -
Transportation Act, 1930, and the National Road Board established
under the National Roads Act, 1935; to amend the said Acts; and

to provide for other incidental matters.

Act No. 44, 1948.

ACT

To provide for the establishment of a National Transport
‘ommission and an Advisory Committee on roads,
and to define the functions of the said commission
and eommittee; to abolish the Civil Aviation Council
established under the Aviation Act, 1923, the Central
Road Transportation Board established under the
Motor Carrier Transportation Act, 1930, and the
National Road Board established under the National
Roads Act, 1935; to amend the said Acts; and to
provide for other incidental matters.

(English text signed by the Governor-General.)
(Assented to 2d October, 1948.)

Be 1T EnacTED by the King’s Most Excellent Majesty,
the Senate and the House of Assembly of the Union of
South Africa, as follows :—

1. The laws mentioned in the Schedule to this Act are
hereby amended to the extent set out in the third column
of the Schedule.

2. In this Act, unless the context indicates otherwise—

“Administrator” means the Administrator of a
province acting with the consent of the Executive
Committee thereof;

“Commission” means the National Transport
Commission established under section thiree;

“contract of service” means a contract of service
entered into in terms of paragraph 6 of the regula-
tions framed under the National Roads Act, 1935
(Act No. 42 of 1935) and published under Govern-
ment Notice No. 1787 of the 27th October, 1944, para-
graph 7 whereof shall be deemed to form part of
such a contract;

Amendment of
certain laws.

Definitions.
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“declared road” has the meaning assigned to that
expression in section one of the National Roads Act,
1935;

“Fund” has the meaning assigned to that expres-
sion in section one of the National Roads Act, 1935;
“Minister” means the Minister of Transport;

“motor carrier transportation” has the meaning as-
signed to that expression in section one of the Motor
Carrier Transportation Act, 1930 (Act No. 39 of
1930) ;

“Pensions Act” means the Government Service
Pensions Act, 1936 (Act No. 32 of 1936) ;

“Pension Fund™ means the Union Public Service
Pension Fund established under section #Aree of the
Pensions Act:

“prescribed” means prescribed by this Act or by
regulation :

“public service” means the public service accord-
ing to the provisions of section one of the Public
Service Act, 1923 (Act No. 27 of 1923) ;

“regulation™ means a regulation made under this
Act;

“Treasury™ means the Minister of Finance or any

ofticer in the Department of Finance authorized by
the said Minister to perform the functions assigned
to the Treasury by this Act.
Establishment 3. (1) The Governor-General shall appoint a body to
Transport be known as the National Transport Commission which
Commission.  gshall consist of not more than seven members one of
whom the Governor-General shall designate as chair-
man.

(2) Not more than three members of the Commission
may be persons who are members of the public service.

3) The Governor-General shall appoint as members
of the Commission—

(1) The Secretary for Transport;

(i1) one member whom he shall designate as
Commissioner for Road Transportation; and

(iii) one member whom he shall designate as
Commissioner for Civil Aviation.

(4) The remaining members shall be persons who
posses wide experience of and have shown ability in
transport, or aviation, or industrial, commercial or
financial matters or in the conduct of public affairs.

(5) Of the members referred to in sub-section (4)—

(a) one shall be appointed from among four per-
sons nominated by the Administrators of the four
Provinces jointly and shall be a person who, in the
opinion of the Governor-General, possesses a thor-
ough knowledge of the requirements of the Union
in respect of roads; and

(b) one shall be appointed after consultation with
the C'ivil Aviation Advisory Committee referred to

I
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in section four of the Aviation Act, 1923, and shall
be a person who, in the opinion of the Governor-
General, possesses a thorough knowledge of mat-
ters relating to aviation.

(8) The members of the Commission other than those
who are members of the public service shall be appointed
for a period not exceeding five years and not less than
two years and, subject to the succeeding provisions of
this Act, shall hold office upon such conditions as the
Governor-General may determine when making the ap-
pointments: Provided that any member of the Com-
mission shall be eligible for re-appointment upon ex-
piry of his term of office, and provided further that in-
dividual member of the Commission may be appointed
for different periods and upon different conditions.

(7) The member designated as chairman in terms of
sub-section (1) shall hold that office for a period of five
years as from the date upon which he is designated as
such, unless his period of office as a member of the Com-
mission sooner expires or unless for any other reason
he sooner ceases to be a member of the Commission.

(8) The Governor-General may, notwithstanding the
provisions of sub-sections (1) and (2) but subject to
the provisions of sub-section (6) and sections four and
five, appoint as an additional member of the Commis-
sion, a person nominated by the Minister of Defence.
Such member shall have the right to take part in the
proceedings of the Commission but shall not have the
right to vote.

4. (1) No person shall be appointed a member of the
Commission—

(a) if he is an unrehabilitated insolvent; or

(d) if he has been convicted of an offence and
sentenced to imprisonment without the option of
a fine; or

(¢) if he is a servant of the Railway Administra-
tion; or

(d) if he or any of his near relations is financially
interested in any business of motor carrier trans-
portation or is engaged in any activity connected
with motor carrier transportation which, in the
opinion of the Governor-(%eneral, is calculated to
interfere with the imparial discharge by the mem-
ber of the duties of his office ; or

(e) if he or any of his near relations is financially
interested in any business of manufacturing or sell-
ing aircraft or in the operation of an air service
or is.engaged in any activity connected with such
business or air service, which, in the opinion of the
Governor-General is calculated to interfere with the
impartial discharge by the member of the duties
of his office.
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(2) Notwithstanding anything contained in sub-sec-
tion (1) no act, direction or decision of the Commission
shall be invalid solely by reason of the fact that any
member of the Commission was by virtue of the said
sub-section disqualified from serving on the Commission.

(3) A member of the Commission shall vacate his
office—

(a) if he becomes subject to any of the disquali-
fications for appointment mentioned in sub-section
(1);

(b) if he resigns by notice in writing addressed
to the Minister.

(4) The Governor-General may remove from his of-
fice any member of the Commission—

(a) who has failed to comply with a condition
of his appointment; or

(b) who has, in the opinon of the Governor-Gen-
eral, been guilty of improper conduct or habitually
neglected his (ﬂlt»ies as a member of the Commis-
sion; or

(¢) who is, in the opinion of the Governor-Gen-
eral, unable to perform efficiently his duties as a
member of the Commission.

(5) If a member of the Commission dies, or vacates
his office in pursuance of the provisions of sub-section
(3), or is removed therefrom in terms of sub-section
(4), the Governor-General may, subject to the provi-
sions of section three, appoint a person as successor to
such member.

(6) If the chairman of the Commission dies, or va-
cates his office as a member of the Commission in pur-
suance of the provisions of sub-section (3), or is re-
moved therefrom in terms of sub-section (4), the Gov-
ernor-General shall designate as chairman of the Com-
mission one of the remaining members of the Commis-
sion or the person appointed to succeed the former chair-
man.

(7) Whenever the office of chairman of the Commis-
sion becomes vacant, or if the chairman of the Commis-
sion is temporarily unable to perform his functions as
chairman, the Minister may cg;ignate any member of
the Commission as acting chairman until a member of
the Commission has been designated as chairman thereof
in terms of sub-section (6), or until the chairman resumes
his duties as such.

5. (1) Subject to the provision of sub-section (2) of
this section and of section ninety-two of the Public Serv-
ice Act, 1923 (Act No. 27 of 1923), a member of the
Commission shall be paid such remuneration and such
allowances from the Consolidated Revenue Fund as may
in each case be determined by the Minister in consulta-
tion with the Minister of Finance: Provided that if the
Minister has, in terms of sub-section (7) of section four,
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designated any member of the Commission as acting
chairman, he may authorize the payment from the afore-
said Fund to the acting chairman of such additional
remuneration as he may determine, but not exceeding
an amount which, together with the acting chairman’s
remuneration as an ordinary member of the Commis-
sion, equals the remuneration of the chairman in respect
of the period in question.

(2) A member of the Commission who is a member
of the public service shall not, in respect of the services
rendered by him as a member or as chairman or acting
chairman of the Commission, be paid any remuneration
in addition to his salary as a member of the public serv-
ice, nor shall such member be paid any allowance in re-
spect of subsistence and transport at a rate higher than
that applicable to him as a member of the public service.

6. (1) The Commission shall hold meetings at such
times and places as may from time to time be deter-
mined by the chairman or the acting chairman desig-
nated in terms of sub-section (7) of section four.

(2) The chairman or the acting chairman designated
in terms of sub-section (7) of section four shall preside
at every meeting of the Commission which he attends,
and if neither the chairman nor the acting chairman
attends a meeting, he shall designate one of the other
members to preside at that meeting.

() 3). Notwithstanding the provisions of sub-section
(2)—

(a) the Commissioner for Road Transportation
referred to in sub-section (3) of section three shall
preside at every meeting of the Commission held
for the purpose of considering applications or ap-
peals under the Motor Carrier Transportation Act,
1930;

(b) the Commissioner for Civil Aviation referred
to in sub-section (3) of section three shall preside
at every meeting of the Commission held for the
purpose of considering applications for the opera-
tion of any air services:

Provided that in the absence of the Commissioner

for Road Transportation or the Commissioner for

Civil Aviation, as the case may be, the chairman or
the acting chairman referred to in sub-section (2)
of this section shall preside or designate one of the
other members of the Commission to preside at any
such meeting.

(4) Three members (apart from the additional mem-
ber referred to in sub-section (8) of section three) shall
be a quorum at any meeting of the Commission: Pro-
vided that the Minister may direct that four or five
members shall form a quorum at any meeting at which
the Commission deals with a particular matter specified
by the Minister: Provided further that there shall be
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no quorum if the majority of the members present at
any meeting of the Commission consists of members of
public service.

(5) The decision of the majority of the members
present at a meeting of the Commission, shall be deemed
to be a decision of the Commission, and in the event of
an equality of votes at such meeting, the person pre-
siding at the meeting shall have a casting vote.

(6) Subject to the provisions of sub-sections (3) and
(4), two meetings of the Commission may be held simul-
taneously at different places.

7. The object of the Commission shall be, subject to the
provisions of this Act or any other law, to promote and
encourage the development of transport in the Union
and, where necessary, to co-ordinate various phases of
transport in order to achieve the maximum benefit and
economy of transport service to the public.

8. (1) Notwithstanding the provisions of any other
law the National Road Board, established under section
two of the National Roads Act, 1935 (Act No. 42 of .
1935), the Central Road Transportation Board, estab-
lished under section two of the Motor Carrier Trans-
portation Act, 1930 (Act No. 39 of 1930), and the Civil
Aviation Council, established under section three bis of
the Aviation Act, 1923 (Act No. 16 of 1923), shall, upon
the establishment of the Commission under section three,
cease to exist and the powers, functions and duties of the
said bodies shall thereupon be transferred to the Com-
mission, which shall, subject to the provisions of this Act,
for all purposes be deemed to be their successor.

(2) All property acquired by the National Road
Board for the purposes of its functions, and all the rec-
ords of that Board, shall vest in the Union Government
and be made available for the use of the Commission in
carrying out its functions under this Act, unless in the
case of any of-such property the Minister directs that it
be otherwise dealt with for the benefit of the Fund.

(3) Any decision or act lawfully given or performed
by any of the bodies abolished by sub-section (1) shall be
deemed to have been given or performed by the
Commission.

(4) Any matter which was under consideration by
any of the bodies abolished by sub-section (1), but in
regard to which no decision had been given or arrived at
by such body at the time of its abolition, shall be consid-
ered de novo by the Commission.

9. In addition to the powers conferred and duties im-
posed upon the Commission by any other law, the func-
tions of the Commission shall be—

(1) in relation to roads—
(@) to recommend, after consultation with
any Administrator affected by such recom-
mendation, which roads shall be declared na-
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tional, provincial or special roads in terms of
section four of the National Roads Act, 1935;

() on its own initiative or by direction of the
Minister to investigate, in collaboration with
any Administrator affected, any question apper-
talning to roads in the Union, with particular
reference to declared roads and to report thereon
to the Minister from time to time, making such
recommendations as it may deem necessary ;

(¢) to advise the Minister on road questions
which may arise with Governments of neigh-
bouring territories:

(d) to direct, in collaboration with the Coun-
cil for Scientific and Industrial Research estab-
lished under the Scientific Research Council Act,
1945 (Act No. 33 of 1945), technical research on
road construction, road maintenance and mate-
rials therefor and on road safety ;

(e¢) to submit to the Minister for his ap-
proval, after consultation with any Admin-
strator affected and subject to the provisions
of sub-section (4) of section eleven, schemes of
works to be undertaken on declared roads;

(f) to prescribe the manner in which plans,
specifications and estimates for works, the cost
or part of the cost of which is to be defrayed
from the Fund, shall be submitted to the
Commission ;

(g) to submit to the Minister annually for
his approval estimates of expenditure to be
incurred from the Fund ;

(%) through any of its members or any officer
of the Department of Transport to inspect roads
and road works in collaboration with the Pro-
vincial Administration concerned ;

(¢) to maintain records of all works the cost
or part of the cost whereof is being or has been
defrayed from the Fund;

(j) to recommend to the Minister or to the
Administrators the introduction of any legisla-
tion relating to roads which it considers
desirable;

(%) with the approval of the Minister to in-
vest any monies 1n the Fund which the Com-
mission does not require immediately ;

(1) generally, to perform any work entrusted
to it by the Minister in connection with declared
roads, or with roads which, in the opinion of
the Minister, deserve consideration with a view
to their proclamation under section four of the
National Roads Act, 1935

(ii) in relation to motor carrier transportation,
to advise and direct local road transportation boards
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appointed under section three of the Motor Carrier

ransportation Act, 1930, in the exercise of their
powers and the performance of their functions under
the said Act;

(111) 1in relation to civil aviation—

(@) to make recommendations regarding the

roclamations to be issued and the regulations to
Ee made under the Aviation Act, 1923 (Act No.
16 of 1923) ; .

(b) to keep under review and promote the
progress and development of civil aviation in
the Union, and to promote or undertake, in
collaboration with such bodies or institutions
as may be concerned, research into matters per-
taining to civil aviation;

(iv) generally, to promote the development of
transport in the Union with a view always to se-
curing the greatest benefit to the public, and to exer-
cise such powers and perform such duties as may be
conferred or imposed upon it by any other law.

10. (1) The Commission shall, as soon as may be after
the thirty-first day of March in each year, submit to the
Minister a report on its work, the work of the Committee
referred to in section eleven and the work of local road
transportation boards during the twelve months which
ended on the said date, and the Commission shall in such
report make specific mention of any matter in connection
with which any recommendation made by the Commis-
sion to the Governor-General during that year was not
acted upon,

(2) Every such report shall as soon as possible after
its submission to the Minister be laid by him on the Ta-
bles of both Houses of Parliament.

11. (1) The Governor-General may appoint a commit-
tee to be known as the Advisory Committee on Roads
(hereinafter referred to as the Committee), designate
the chairman thereof, and make regulations, not incon-
sistent with the National Roads Act, 1935, or this Act
prescribing the constitution, functions and the conduct of
the business of the Committee and other matters relating
thereto.

(2) In appointing the members of the Committee, the
Governor-General shall include at least one representa-
tive nominated by each Administrator.

(3) The members of the Committee shall be appointed
for such periods and on such conditions (subject to the
provisions of section ninety-two of the Public Service
Act, 1923 (Act No. 27 of 1923) ) as the Governor-General
may determine when making any such appointment. The
provisions of sub-section (2) of section five shall apply
mutatis mutandis to a member of the Committee who 1s a
member of the public service.
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4) The Committee shall consider all matters referred
to it by the Minister or initiated by any of its members
and shall make recommendations in connection therewith
to the Commission. The functions to be entrusted to the
Committee in terms of sub-section (1) shall include the
initiation, consideration and recommendation of schemes
of works to be undertaken on declared roads: Provided
that the provisions of this sub-section shall not preclude
the Commission from itself initiating any particular
scheme of works to be undertaken on a declared road:
Provided further that in the event of a difference of opin-
ion between the Commission and the Committee on any
such scheme, the Minister shall consult the Administra-
tor affected before arriving at a decision.

12. (1) The Secretary for Transport shall, subject to
the laws governing the public service, be responsible for
providing all such officers as may be necessary to assist
the Commission and the Committee in the performance
of their functions, and all such officers shall be under the
control of the Secretary for Transport. All executive
and administrative work arising out of the performance
of their functions by the bodies mentioned in this section,
shall be undertaken by the Department of Transport.

(2) Any reference in the National Roads Act, 1935,
to an officer of the National Road Board shall be deemed
to be a reference to an officer of the Department of
Transport.

13. (1) All persons who are in the employ of the Na-
tional Road Board at the date of commencement of this
Act (other than the officers of the public service re-
ferred to in section seventeen) shall at that date become
employees of the Government, and any contract of serv-
ice under which any such person is so employed shall
as from that date be deemed to be a contract of service
entered into between him and the Government: Pro-
vided that by mutual consent such contract may be
terminated before the expiration of the period of em-
ployment provided therein.

(2) Subject to the succeeding provisions of this Act.
the continuous employment by the National Road Board
of any person referred to in subsection (1), prior to the
date of commencement of this Act, shall for all pur-
poses other than for pension purposes be deemed to be
employment in the service of the Government.

(3) “Unless and until they are appointed to posts in
the public service in terms of sub-section (4), the condi-
tions of service of all persons referred to in sub-section
(1) shall, save as is otherwise specifically provided in
this Act, be governed by the laws regulating the service
of employees of the Government not being members of
the public service: Provided that except with his own
consent or in accordance with this Act or any other
law, the salary or the scale of salary at or in accordance
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with which any such person was remunerated immedi-
ately prior to the date of the commencement of this Act
or his rate of progression up that scale, shall not be
reduced.

(4) Notwithstanding any limitation in respect of age,
educational or other qualifications, other than health,

rescribed by or under the Public Service Act, 1923 (Act
%o. 27 of 1923), but subject otherwise to the provisions
of that Act, any person referred to in sub-section (1)
who is a Union National and who has not attained the
prescribed age of retirement may, upon the recommen-
dation of the Public Service Commission be appointed
on probation or otherwise to a post in the public service,
provided that the Public Service Commission is satis-
fied that such person is sufficiently proficient in the use
of both official languages to enable him to discharge ef-.
ficiently the duties of his post. The conditions of serv-
ice of any person so appointed shall, save as is otherwise
specifically provided in this Act, be governed by the laws
regulating the public service.

(5) Any person appointed to the public service in
terms of sub-section (4) shall be adjusted to the scale
of salary applicable to the post to which he has been
appointed at such notch on that scale as may be recom-
mended by the Public Service Commission.

(6) Inaddition to the salary payable to any such per-
son from time to time by virtue of his occupancy of a
post in the public service, there shall be paid to him a
personal allowance equal to the difference between his
said salary for the time being and the higher salary (if
any) to which he was, or would have been, entitled in ac-
cordance with the scale of salary applicable to him as an
employee of the National Road Board immediately prior
to the commencement of this Act: Provided that for the
purpose of determining such person’s pensionable emolu-
ments for the purpose of the Pensions Act, regard shall
not be had to any allowance payable to him in terms of
this sub-section: Provided further that any such allow-
ance shall form part of such person’s salary for the
purpose of the Provident Fund referred to in sub-section
(1) of section fourteen.

14. (1) Subject to the succeeding provisions of this
Act—

(a) every person who becomes an employee of
the Government in terms of section thérteen and
who, at the date of commencement of this Act is
under sixty years of age in the case of a male, or
under fifty-five years o% age in the case of a female,

shall retain all the rights and remain subject to all
the obligations acquired or incurred by him as a
member of the National Road Board Provident
Fund established by the said Board for the benefit of

its employees;
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(b) all rights and obligations of the National
Road Board, in respect of the said Provident Fund,
shall, as from the date of commencement of this Act,
vest in the Treasury and all policies of insurance
taken out by the said Board in accordance with the
regulations governing such Provident Fund shall
as soon as may be thereafter be ceded to the
Treasury;

(¢) any contributions payable by the Treasury in
terms of the said regulations as from the date of the
commencement of this Act, including the repayment
to the Fund of any contributions that may have been
paid in advance from the Fund in respect of a period
of service subsequent to such date, shall be paid out
of revenue (as defined in section eighty-three of the
Pensions Act) and all expenses incurred by the
Treasury in the administration of the said National
Road Board Provident Fund shall be paid out of the
Consolidated Revenue Fund.

(2) Notwithstanding anything to the contrary con-
tained in the Pensions Act, any person appointed to the
public service in terms of sub-section (4) of section
thirteen who is a member of the said National Road
Board Provident Fund and -who, in the case of a male
is under fifty years of age or in the case of a female is
under forty-five years o%eage at the date of his or her
appointment to the public service, shall elect in writing
within three months of the date upon which he is called
upon by the head of his department to do so, either—

(@) to contribute to the Pension Fund as from
the date of his appointment to the public service; or

(b) to retain any rights and remain subject to any
obligations which he may have acquired or incurred
as a member of the said National Road Board
Provident Fund.

(8) A person who fails to make an election in terms
of subsection (2) shall be deemed to have elected to con-
tribute to the Pension Fund as from the date of his ap-
pointment to the public service.

(4) A person who has elected in terms of sub-section
(2) or is deemed to have elected in terms of sub-section
(3) to contribute to the Pension Fund as from the date
of his appointment to the public service may, subject to
the provisions of paragraphs (a), (¢), (¢) and (f) of
section sixteen of the Pensions Act, elect in writing within
one month of the date upon which he is called upon by
the head of his department to do so, to contribute to the
Pension Fund in respect of such portion of his continuous
employment (including his continuous employment un-
der the National Road Board) immediately prior to such
appointment as may be approved by the Treasury, and
if he so elects—
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(a) the policy of insurance taken out in respect of
him by the National Road Board shall be surren-
dered and realized, half the proceeds thereof being
paid to him and half to the Fund, or alternatively,
he may require that the policy shall be ceded to him
subject to the payment by him to the Fund of an
amount equal to the difference between the amount
paid in respect of that policy from the said Provi-
dent Fund and the contributions paid by him to that
Provident Fund; and

(b) there shall, notwithstanding anything to the
contrary in this Act or in any other law contained,
be paid from the Fund to revenue (as defined in
section eighty-three of the Pensions Act) an amount
e(}ual to that payable to the Pension Fund in terms
of subparagraph (a) and items (i) and (ii) of sub-
paragraph (b) of paragraph (2) of section thirty-
one of the Pensions Act in respect of his continuous
employment under the said Board.

(5) Notwithstanding the provisions of sub-section (2)
any person appointed to the public service in terms of
sub-section (4) of section thirteen who, in the case of a
male is fifty years of age or more, or in the case of a
female is forty-five years of age or more at the date of
his or her appointment to the public service, may within
three months of the date upon which he is called upon
by the head of his department to do so, elect to contribute
to the Pension Fund as from the said date of appoint-
ment provided the person concerned elects and is per-
mitted to contribute to the said Fund in accordance with
the provisions of sub-section (4) in respect of his con-
tinuous employment, as approved by the Treasury, as
from a date prior to the date on which such person at-
lt)a,ined the age of fifty or forty-five years, as the case may

e.

(6) Any person referred to in sub-section (1) of sec-
tion thirteen who becomes a member of the Pension Fund
and has elected to contribute to that Fund in terms of
sub-section (4) of this section and who, in order to enter
into the employment of the National Road Board, had
resigned from employment under the Government (as
defined in section one hundred and ome of the Public
Service Act, 1923) may elect in writing, within a period
of three months from the date upon which he is called
upon by the head of his department to do so, to contrib-
ute to the Pension Fund, subject to the provisions of the
Pensions Act in respect of such period of his past con-
tinuous employment under the Government as may be
approved by the Treasury, and if he elects so to contrib-
u{)e, any period which may have elapsed between the date
upon which his employment under the Government ter-
minated and the date upon which his employment under
the said National Road Board commenced shall, for the
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purposes of the said Act, be regarded as special leave of
absence without pay. Provided that any period so re-
garded as leave of absence without pay shall not be reck-
oned as service for pension purposes.

(7) If any person has elected or is deemed to have
elected to contribute to the Pension Fund in terms of sub-
section (2) or (3) but has elected not to contribute to the
said Fund in terms of sub-section (4), all contributions
by the Treasury in respect of that person in terms of the
regulations governing the said National Road Board
Provident Fund shall cease as from the date of that per-
son’s appointment to the public service and any policy of
insurance which has been effected on his life in terms of
the said regulations shall be ceded to him subject to the
repayment by him to revenue (as defined in section
eighty-three of the Pensions Act) of an amount equal to
the difference between the amount paid from the said
National Road Board Provident Fund in respect of his
service as from the said date and the contributions re-
covered from him in terms of the said regulations in
respect of his service as from the said date.

(8) When any person appointed to the public service
in terms of sub-section (4) of section thirteen does not
become a member of the Pension Fund, the provisions of
section mineteen of the Pensions Act shall apply to such
person as if he were a new member within the meaning
of that Act, and in the application of the said provisions
to any such person his pensionable age shall be deter-
mined in accordance with the definition of that expres-
sion in section eighty-three of the said Act.

15. If any person referred to in paragraph (a) of sub-
section (1) of section fourteen is not appointed to the
public service, any contributions payable by the Treas-
ury in respect of such person in terms of the regulations
governing the said National Road Board Provident Fund
shall cease when that person attains the pensionable age
as defined in section eighty-three of the Pensions Act.

16. (1) Notwithstanding anything to the contrary
contained in the Pensions Act, the contributions pay-
able—

(a) to the Pension Fund in respect of any period
of employment prior to his appointment to a post
in the public service; or

() from time to time, to the Government Em-
ployees Provident Fund established by section sizty-
three of the said Act,

by any person referred to in section thirteen, shall be
based on such emoluments as may be determined by the
Treasury, on the recommendation of the Public Service
Commission, and such emoluments shall for the purposes
of that Act, be deemed to be the pensionable emoluments
of the person concerned.
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(2) Any pension that ma¥> become payable in terms
of section thirty-nine of the Pensions Act to a native or
coloured person who becomes an employee of the Gov-
ernment 1n terms of section thirteen of this Act shall,
notwithstanding anything to the contrary contained in
the Pensions Act, be based on such emoluments as may
be determined by the Treasury, on the recommendation
of the Public Service Commission, and such emoluments
shall for the purposes of the Pensions Act, be deemed to
be the pensionab{)e emoluments of the person concerned.

17. (1) The secondment of every officer of the public
service who was seconded to the service of the National
Road Board shall terminate at the date of commence-
ment of this Act. -

(2) The salary and the scale of salary (including the
corresponding rank and status) of every such officer as a
member of the public service shall be as determined from
time to time upon the recommendation of the Public
Service Commission : Provided that in the making of an
such determination under this sub-section, regard shall
be had to the progression in salary, rank and status
which such officer would have made in the public service
had he not been seconded to the service of the said Na-
tional Road Board: Provided further that except with
his own consent or in accordance with any law, the
amount (including the scale of salary upon which that
amount was based) deemed to be his pensionable
emoluments immediately before the commencement of
this Act, shall not be reduced.

(3) If the salary to which such an officer is entitled
by virtue of any determination made under sub-section
(2) at any time falls short of the salary to which he was
or would have been entitled in accordance with the scale
of salary applicable to him while he was serving the said
National Road Board, there shall be paid to him (in
addition to the salary to which he is entitled as a mem-
ber of the public service) a personal allowance equal to
the difference. That allowance shall, if he was seconded
to the service of the said Board prior the second day of
December, 1935, form part of his pensionable emoluments
for the (})urposes of the Pensions Act, but if he was so
seconded on or after the second day of December, 1935,
that allowance shall not form part of his pensionable
emoluments for the purposes mentioned.

18. This Act shall ge called the Transport (Co-ordina-
tion) Act, 1948, and shall come into operation on a date
to be fixed by the Governor-General by proclamation in
the Gazette: Provided that the amendment of section
nine of the National Roads Act, 1935 (Act No. 42 of
1935) as set out in the Schedule, shall be deemed to have
come into operation on the first day of April, 1948.
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Schedule.

Laws AMENDED.

No. and year of Law

Title of Law

Extent of Amendment

Act No. 16,1923 ___.__._.
Act No0.39,1930._....._.

Act No.42,1935. _....._.

Aviation Act, 1923____

Motor Carrier Trans-
portation Act, 1930.

National Roads Act,
1935.

The repeal of sub-sections (1), (2) and (3) of section
three bis, as inserted by section four of Act No. 41 of
946

1946.
The repeal of section fwo, and of sub-section (3) of
section five as inserted by section sir of Act No. 31 of

1932.

(a) The repeal of sections two, three, fifteen, and para-
graphs (b), (c) and (d) of sub-section (1) of section
sirteen as amended by Act No. 22 of 1944:

(b) The deletion with effect from the first day of April,

948, of the words ‘““and redemption” in sub-
section (1) of section nine.
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TO

Provide for the Licensing and Control of Air
Carriers and Air Services.

Act No. 51, 1949.




2500 AIR LAWS AND TREATIES OF THE WORLD

ACT

To provide for the Licensing and Control of Air Carriers
and Air Services.
(English Text signed by the Governor-General.)
(Assented to 1st July, 1949.)
BE IT ENACTED by the King’s Most Excellent Majesty,
the Senate and the House of Assembly of the Union of
South Africa, as follows :—

Definitions. 1. In this Act, unless the context indicates otherwise—

(i) *“ air carrier” means a person who operates an
air service; (vi)

(i) ““ air service” means any service performed by
means of an aircraft for reward, and includes an air
transport service; (v)

(iii) *“ air transport service ’ means a service by aircraft
for the carriage of passengers or goods for reward,
and includes such a service on charter terms; (vii)

(iv) ““ commission ” means the National Transport Com-
mission established under section three of the Trans-
port (Co-ordination) Act, 1948; (iii)

(v) ““international air transport service ” means an air
transport service which passes through the air space
over the territory of the Union or of South-West
Africa and at least one other State; (ii)

(vi) “licence ” means an air carrier’s licence granted
under section ntne, or deemed in terms of sub-section
(4) of section twenly to have been so granted; (iv)

(vii) “ person ” includes the Railway Administration;
(viii)
(viii) * prescribed ’ means prescribed by regulation; (x)

(ix) “ regulation ”’ means a regulation made under section
twenty-two; (ix)

(x) *“scheduled ” or * non-scheduled” in relation to
an air transport service, shall be construed by reference
to the definitions contained in the regulations made
under paragraph (g) of section twenty-two; (xi)

(xi) “ this Act” includes the regulations; (i).

Air service not 2. (1) Subject to the succeeding provisions of this section,

to be Pmsided no person shall, after a date to be notified by the Governor-

Pxoeps under General by proclamation in the Gazette, use an aircraft for the
provision of any air service, except under and in accordance
with the terms and conditions of a licence granted to that
person or deemed to have been so granted.

(2) No licence shall be required in respect of a scheduled
international air transport service which is being operated by
an airline of another State in terms of any bilateral agreement
concluded between the Government of the Union and such
other State.

(3) The Governor-General may, if it appears to him expedient
to do 8o, by proclamation in the Gazette exclude or modify,
to such extent as to him seems desirable, the application of
sub-section (1) to or in respect of visiting aircraft, registered
as to nationality in another contracting State, which are engaged
in the carriage of passengers, cargo or mail for remuneration
or hire on other than'scheduled international air services.
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For the purposes of this sub-section “ contracting State ”
means any State which is a party to the Convention on Inter-
national Civil Aviation, signed at Chicago on the seventh day
of December, 1944.

(4) Any person who contravenes the provisions of sub-
section (1) shall be guilty of an offence and liable on conviction,
for a first offence, to a fine not exceeding five hundred pounds,
and for every subsequent offence, to a fine not exceeding
one thousand pounds.

3. (1) It shall be the function of the commission, subject
to the provisions of this Act, and with due regard to the pro-
visions of sections seven and nine of the Transport (Co-ordina-
tion) Act, 1948 (Act No. 44 of 1948), to hear and determine
any application—

(@) for the grant of a licence;

(b) for the remewal, transfer, alteration, modification or
amendment of a licence or the conditions thereof;

(¢) for an exemption from any of the provisions of this
Act or any condition of a licence;

(d) by or on behalf of any interested party, requesting
the commission to make any order or give any
direction, consent or approval which it may lawfully
make or give, or with respect to any matter which
by this Act or any order or direction of the commis-
sion is prohibited, sanctioned or required to be done.

(2) Every such application as is mentioned in sub-section
(1) shall be addressed to the commission in the prescribed
manner and form.

(3: Whenever the commission has refused any such applica-
tion as is mentioned in sub-section (1) or has varied the con-
ditions of a licence under sub-section (5) of section nime or
cancelled or suspende:! a licence under section seventeen, the
commission shall, at the written request of the applicant or
the holder oi the licence concerned, as the case may be, and
upon payment to the Secretary for Transport of the prescribed
fee, furnish to him its reasons for such refusal, variation,
cancellation or suspension.

4. (1) Every person who applies for the grant of a licence
shall furnish to the commission :

(a) his full name, address and nationality, and if the
applicant is a company, a copy of its memorandum
and articles of association;

(8) proof, to the satisfaction of the commission, of the
availability of sufficient capital for financing the
enterprise, and a statement of the amount of such
capital: Provided that this paragraph shall not apply
in Tespect of an application for a licence by the Rail-
way Administration;

(¢c) particulars of the air service which the applicant pro-
poses to provide, and such particulars as the com-
mission may require of the organization which the
applicant has or proposes to set up for the purposes
of such service;

(d) particulats of the number of aircraft (including re-
serve aircraft) to be used;

2501

Functions of
commission in
relation to
applications.

Particulars to
be furnished in
connection with
application for
air carrier’s
licenoce.




2502 AIR LAWS AND TREATIES OF THE WORLD

(¢) such particulars as the commission may require, of
the type or types of aircraft to be used;

(/) particulars concerning the availability of spare parts
and of servicing, maintenance and repair facilities
at terminal and intermediate points on the route over
which the applicant proposes to provide the service;

(g) particulars concerning the personnel it is proposed
to employ in connection with the air service, with
particulars of the number of persons to be employed
in each of the various classes of employment, the
proposed rates of pay, travelling, subsistence and other
allowances, benefits and privifeges, normal hours of
duty, and an estimate of the number of flying hours
per month which each member of the crew of any
aircraft will be required to complete;

(k) particulars concerning—

(i) the types and classes of traffic which the applicant
proposes to convey;
(i) the routes and towns proposed to be served and
the airports to be used;
(ii1) the frequency and time tables of the proposed
air service; :

(iv) the proposed tariff of charges or fares;

(v) the period of time which the applicant antici-
pates will elapse before the proposed air service
can be commenced;

(vi) the applicant’s previous experience, if any, in
the operation of commercial air services,

(2) An applicant for the renewal of a licence shall furnish
with his application such particulars as may be prescribed in
relation to the class of air service for which authorization is
sought.

Publication of 5. As soon as practicable after receipt of any application
p"“ﬁc“l‘.‘“ of mentioned in section three, the commission shall cause notice
APpioations. of the application to be given or published in the manner
prescribed, setting out—
(a) in the case of an application for the grant or remewal
of a licence—

(1) the name of the applicant;

(i) particulars of the air service which the applicant
proposes to provide;

(iii) the proposed tariff of charges or fares;

(iv) a brief general description of the aircraft to be
used; and

(v) where a licence for the operation of a regular
air transport service is applied for, particulars
of the proposed routes and the frequencies of
the service;

(b) in the case of any other application, such particulars
or information concerning the nature thereof as may
be prescribed. :

Representations 6. (1) Any interested person may, within twenty-one days
in support of or  after the date of first publication of particulars of an application
in terms of section five, submit to the commission representations
in writing in support of or in opposition to the application, and

in opposition to
application.
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a copy of such representations in opposition to the application
shall be sent by the objector to the applicant at the same time
as they are sent to the commission: Provided that where an
objector has failed to give notice of objection, or to give such
notice timeously, the commission may, in its discretion, and
on such terms as to postponement of the hearing or as to the
lodging of a deposit under sub-section (4) of section seven,
as it may think fit, condone the want of due notice and hear
the objection. )

(2) Any ullegation of fact made by a person in opposition
to an application shall, if the commission so directs, be made
under oath.

7. (1) For the purpose of enquiring into, considering and Consideration
determining any application mentioned in section three, the “?d de?f’"”.’“““"“
commission shall hold hearings, in public at such places as it of applications.
may think fit: Provided that the commission may in any
particular case hold a hearing in private if it considers it to be
in the public interest. The commission shall cause notice to
be given in the manner prescribed to the applicant and to
every person who has made representations in support of or in
opposition to the application, of the day, time and place
appointed for the hearing.

(2) An applicant or objector may appear at the hearing of
an application either in person or by counsel, attorney or other
duly authorized representative, but shall not, save as is pro-
vided in sub-section (5), be entitled to recover from any other
party any costs incurred by him in the proceedings.

(3) If the commission is of the opinion, having regard to the
nature of an application or objection or the circumstances in
which it is made, that it has prima facie little chance of success
and that its making may cause needless expense to an objector
or to the applicant, as the case may be, the commission may
at any time during the proceedings after the lodging of an
application or objection, order such applicant or objector to
deposit with the commission a sum not exceeding one hundred
pounds within a stated time, and in default of such deposit
may refuse the application or disallow the objection.

(4) The commission may, as a condition of condonation of
any default by an applicant or objector in complying with the
prescribed procedure of application or objection, or of the
grant of postponement or other indulgence, require such appli-
cant, objector or party seeking indulgence to deposit with the
commission a sum not exceeding one hundred pounds within
a stated time.

(5) If the commission is satisfied that the making of an
application which it has refused or of an objection which it has
disallowed, or the default of or grant of indulgence to an
applicant or objector, has caused unnecessary expense to
another party to the proceedings, the commission may in its
discretion order that out of any deposit made under sub-section
(3) or sub-section (4) by such applicant or objector, such sum
of money as it may think fit be paid to the party so damnified
in reimbursement or part reimbursement of costs incurred by
him, and may order further that there be paid out of the said
deposit into the Consolidated Revenue Fund such sum as it
may think fit. The remainder of any sum deposited or, if no
such order is made, the whole of the sum deposited, shall be
returned to the depositor.
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8. (1) The commission may for the purposes of any pro-
ceedings before it under this Act, by summons under the hand
of the chairman or the secretary of the commission, require
any person who it has reason to believe may be able to give
material information concerning the subject-matter of the
proceedings, or to produce any book, document or thing which
has any bearing on the subject-matter of the proceedings, to
appear personally before the commission, or any member of
the commission designated by the commission, at a time and
place stated in the summons, and to produce any such book,
document or thing which he may be able to produce.

(2) A summons referred to in syb-section (1) shall be in the
form prescribed, and shall be served in the same manner as a
subpoena in a criminal case issued by a magistrate’s court.

(3) The commission, or any member of the commission
designated by the commission in terms of sub-section (1),
before whom any person summoned in terms of sub-section (1)
appears as a witness, may interrogate such person and require
him to produce any book, document or thing mentioned in the
summons which he may be able to produce, and for this purpose
the chairman or, in his absence, any other member of the
commission (if such person appears before the commission) or
the member of the commission before whom such person
appears, may administer an oath to him or require him to make
affirmation of the truth of his testimony. Any book, document
or thing produced by any person under this sub-section may
be retained for a reasonable period for examination by or on
the order of the commission. .

(4) Any person who, having been duly summoned under
sub-section (1), without lawful excuse fails to appear in obedi-
ence to the summons or to remain in attendance until he is
excused from further attendance, or who without lawful excuse
refuses to be sworn or to make affirmation or to answer any
relevant question lawfully put to him or to produce any book,
document or thing referred to in sub-section (1) which he may
be able to produce, or who, while he is under oath or affirmation,
makes any false statement before the commission or the person
interrogating him, which he knows to be false, shall be guilty of
an offence: Provided that in connection with the interrogation
of any such person or the production of any such book, document
or thing, the law relating to privilege, as applicable to a witness
subpoenaed to give evidence or to produce any document or
thing before a court of law, shall apply.

(5) Any person who—

(a) refuses or fails to comply to the best of his ability with
any reasonable requirement of the commission, or any
member of the commission designated in terms of
sub-section (1), in connection with the exercise of its
or his functions under this section; or

(b) wilfully hinders or obstructs the commission or any
such member in the exercise of those functions,

shall be guilty of an offence.

(6) Any person convicted of an offence under this section
shall be liable to a fine not exceeding one hundred pounds.

9. (1) The commission may in its discretion grant an appli-
cation for a licence or for the renewal of a licence, subject to
such conditions as may be attached to a licence under section
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eleven, or may refuse such application, or may grant a licence
which in respect of area or distance of operation, or in any other
respect, confers a less extensive authorization than the licence
sought by the applicant.

(2) In exercising its discretion the commission shall have
regard to—

(¢) the need of the section of the public affected by the
application, for the class of air service for which
authorization is sought;

(b) the co-ordination and development of air and other
transport services gemerally, with the object of
ensuring the most effective service to the public;

(c) the avoidance of uneconomical overlapping and,
generally, the interests of the public.

(8) Without prejudice to the generality of the considerations
mentioned in sub-section (2), the commission shall, having
regard to the nature of the application before it, take into
consideration the following matters:

(a) the existence of other air services in the area through
or within which the proposed service is to be pro-
vided;

(b) the possibilities of air services in that area;

(c) the degree of efficiency and regularity of the air ser-
vices, if any, already provided in that area, whether
by the applicant or by other air carriers;

(d) the period for which such services have been provided
by the applicant or by other air carriers;

(e) the extent to which it is probable that the applicant
will be able to provide a safe and satisfactory air
service in respect of continuity, regularity of operation,
frequency, punctuslity, reasonableness of charges and
general efficiency;

(f) the financial resources of the applicant;

(9) the suitability of the type of aircraft proposed to be
used for the purposes of the air service,

and the commission shall take into consideration any repre-
sentations in support of or in opposition to the application,
duly made in accordance with the provisions of this Act.

(4) The commission may grant wholly or in part any appli-
cation by an air carrier for the amendment or modification of
his licence or the conditions thereof, if in its opinion by reason
of altered circumstances or for any other good and sufficient
reason, including any consideration mentioned in sub-section
(2) or (3), it is desirable to do so in the public interest or in
order to avoid hardship.

(5) The coinmission may of its own motion in like
circumstances vary the conditions attached by it to a licence,
or may attach further conditions thereto: Provided that the
commission shall not so vary any conditions of a licence or
attach thereto any further condition, which has the effect, in
either case, of restricting in any respect the authorization con-
ferred by the licence, unless at least twenty-one days notice
of its intention so to do has been given to the holder and he has
been given an opportunity of being heard by the commission in
opposition thereto: Provided further that the holder of the
licence concerned shall be allowed a reasonable time by the
commission within which to comply with any such variation
of the conditions of his licence or with su¢h new condition so
“attached to his licence.
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10. Whenever an air service provided by any air carrier
within any particular area or over any particular route is, in
the opinion of the commission, satisfactory and sufficient to
meet at a reasonable charge the need of the public for that class
of air service within that area or over that route, the com-
mission shall not grant a licence to any other person for the
provision of an air service within substantially the same area
or over substantially the same route, in competition with the
first-mentioned air service: Provided that this sub-section shall
not be deemed to prohibit the commission from granting a
licence for the provision of an air transport service over a route
which overlaps any segment of a route over which an air trans-
port service is provided by any other air carrier, if the com-
mission is satisfied that the provision of an air transport service
over such first-mentioned route is necessary in order to satisfy
adequately the air transportation requirements of the public.

11. (1) No one licence shall authorize the provision of more
than one of the classes of air service established by regulation,
but licences to provide two or more different classes of air
service so established may be granted to the same person.

(2) Every licence shall specify—

(a) the name and address of the licensee;
(b) the class of air service anthorized by the licence;
(c) the period of validity of the licence;

(2) the area within or the route over or the points between
which the air service may be provided.

(3) The commission may attach to a licence such of the.

tollowing conditions a< may be applicable in.respect of the
particular class of air service authorized by the licence—

(a) acondition that the aircraft to be used shall not operate
at or from a specified aerodrome or shall only operate
at or from one or more specified aerodromes: Provided
that no air carrier shall be required to operate at an
aerodrome which is not provided with telephonic means
cf communication;

(b) a condition that a certain class or description of goods
other than mails shall or shall not be carried;

" (c) a condition specifying the charges or the maximuwm or
minimum charges which may be made in connection
with the air service;

(d) a condition prohibiting the taking on or setting down of
passengers or goods within a specified area or between
specified points on a route;

(¢) conditions as to the provision which shall be made by
the air carrier for the payment of compensation in
respect of the disablement or death of any of his
employees resulting from any accident arising out of
and in the course of such employee’s employment, in
any case where the provisions of the law relating to
the payment of compensation to workmen, in force
in the Union or the territory of South-West Africa,
do not apply in respect of the disablement or death of
such employee;

(f) a condition requiring a specified minimum frequency
to be maintained on the service;

(9) a condition stipulating that the air service may be
operated by day only, or by night only;

A}
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(R) a condition requiring the air service to be in full opera-
tion within a specified period, not exceeding two years,
after the date upon which the licence is granted;

(7) a condition requiring the air carrier to give to the com-
mission a specified period of notice of his intention to
abandon the air service;

(7) a condition prohibiting the conveyance of mails without
the authority of the Postmaster-General;

(k) any other conditions which the commission considers
desirable in the interests of public safety, or to prevent
uneconomic competition.

12. (1) A licence may be granted for such period, not ex-
ceeding seven years, as the commission may in each case stipu-
late: Provided that every licence for the operation of a scheduled
air transport service shall be granted for an initial period of
seven years: Provided further that any licence may be renewed
by the commission for such further period or periods, not
exceeding five years at a time, as the commission may in each
case deem desirable in the public interest, and subject to such
conditions as are mentioned in section eleven.

(2) An application for the renewal of a licence shall be sub-
mitted to the commission not later than twelve months prior
to the date of expiration of the licence and if any such applica-
tion is submitted to the commission not less than eighteen
months prior to the date of expiration of the licence, the de-
cision of the commission thereon shall be communicated to the
applicant not less than twelve months prior to that date.

(3) The period of validity of a licence may, in the disctetion
of the commission, be expressed to commence as from a date
subsequent to that on which the licence is actually granted.

(4) If at the date on which a licence expires, proceedings are
pending on an application for the renewal of the licence, the
expired licence shall be deemed to continue in force until such
application has been finally determined.

13. (1) An air carrier to whom a licence for the provision of
an air transport service has been granted, shall not commence
such service until the commission has issued to him an operating
certificate certifying that the holder is adequately equipped and
able to conduct a safe air transport service over the route or
within the area in respect of which the licence was granted.

(2) Any person who contravenes the provisions of sub-section
(1) shall be guilty of an offence and liable on couviction to the
penalties prescribed by sub-section (4) of section two.

14. There shall be paid to the Secretary for Transport by an
air carrier in respect of each licence issued to him, and in respect
of the renewal or transfer of any such licence, such fee as may
be prescribed in relation to the class of licence in question.

15. (1)- A licence may, on the application of the holder, be
transferred by the commission to another person for the re-
maining period of its validity, and the commission may make
its consent to the transfer subject to such conditions as it may
in the public interest deem desirable.

(2) If any condition subject to which the consent of the com-
misgion to the transfer of a licence was obtained, is not fulfilled

39-737 0—65—rvol. II——70
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in connection with the transaction of which the transfer forms
a part, or if it appears that any false information has been
furnished to the commission in connection with an application
for such a transfer, the commission may forthwith withdraw its
consent to the transfer and thereupon the licence shall become
null and void.

(3) With every application for the transfer of a licence there
shall be submitted to the commission in form prescribed sworn
declarations, by the holder and the proposed transferee of the
licence, setting forth full particulars of the transaction of which
the proposed transfer of the licence forms a part or to which
it is incidental, including particulars of the full consideration
passing from the transferee to the holder.

(4) A licence shall automatically lapse in the event of the
sequestration of the estate of the holder or, if the holder is a
company, in the event of its being wound up.

Insurance. 16. Every licensed air carrier (other than the Railway Ad-
ministration) shall insure and at all times keep himself insured,
in such sums or to such extent as may be prescribed in relation
to the class of air service provided by such air carrier, against
claims of a nature or class likewise so prescribed, which may
arise out of the use of aircraft by such air carrier under the
authority conveyed by his licence.

Canoellation 17. (1) The commission may, subject to the provisions of
or suspension sub-sections (2) and (3), at any time cancel a licence, or suspend
of licences. it for such period as the commission may think fit, or vary or

add to the conditions thereof, if the holder has contravened or
failed to comply with—

() any provision of this Act or of any law prescribing
measures of safety in connection with the use of air-
craft; or

(b) any lawful order or requirement of the commission
under this Act; or

(¢) any condition of his licence; or

(d) the terms of any exemption granted to him under this
Act,

or if, in the case of an air transport service, the service provided
by the holder of the licence does not meet fully and satisfactorily
the air transportation requirements of the public over the route
or within the area in respect of which the service was licensed.

(2) The commission shall not exercise any of its powers under
sub-gection (1) unless it has given the licensee reasonable notice
of the action which it is proposed to take and of the grounds
therefor, and has afforded the licensee an opportunity of showing
cause, either in writing or by appearance in person or by a repre-
sentative before the commission, why the proposed action should
not be taken, and no licence shall be cancelled or suspended on
the ground of failure to comply with a condition unless it
appears to the commission that the failure has been repeated
or persistent, or has been deliberate and serious.

(3) The temporary abandonment, suspension, diversion or
interruption of an air service, necessitated or brought about by
adverse weather conditions, considerations of safety, illness
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or other emergency, shall not be taken to constitute a breach
of any condition of the licence authorizing such service, but the
commission may, in any such case, require the licensee to furnish
it with a full report on the occurrence, and the licensee shall
submit the report in such manner and form and within such
period as the commission may direct.

18. The commission may by order in writing require air
carriers or any particular class of air carrier to render to it in
such manner and form and at such times as may be prescribed
by the commission, such returns in relation to any class or
classes of air service provided by such carriers or class of
carrier, as the commission may deem necessary for the effective
carrying out of its duties and functions under this Act.

19. (1) The commission may on the application of any air
carrier, exempt him from the operation of sub-section (1) of
section two or from the operation of any other provision of this
Act or any condition of his licence, if in the opinion of the
commission the air carrier concerned is providing or proposes
to provide an air service on a non-profit basis for charitable
purposes, or for purposes incidental to social welfare, or that
the granting of such exemption will assist in saving life.

(2) Any exemption granted under sub-section (1) may be
limited so as to apply only in respect of one or more aircraft
or one or more particular routes, journeys or transactions, or
may be limited as to time, area or distance, or otherwise as the
commission may think fit.

(3) Whenever the commission is of opinion that the delay
involved in publishing in terms of section five particulars of
an application for exemption, would defeat the object of the
application, and that non-publication of such particulars would
not be detrimental to the general public interest, the com-
mission may dispense with such publication and grant the
application forthwith.

(4) Any person who uses an aircraft for the provision of an
air service in contravention of the terms of an exemption granted
to him under this section shall be guilty of an offence and liable
on conviction to a fine not exceeding five hundred pounds.

20. (1) If any air carrier (including the Railway Adminis-
tration) is, at the date of commencement of this Act, providing
within any area or over any route, a scheduled air transport
service in respect of which a licence referred to in sub-gection (4)
has not been granted to him, and if such air carrier has been
providing the said service regularly as from a date not later
than the eleventh day of October, 1946, the commission shall
not grant a licence to any other person for a similar class of air
service over substantially the samne route or within substantially
the same area unless such air carrier has failed to apply for a
licence in respect of the service so provided by him, within three
months after the commencement of this Act.

(2) It shall not be competent for the commission to grant to
any person other than the Railway Administration, a licence
for a scheduled air transport service over any route which is
substantially the same as a route over which the Railway
Administration was regularly providing such a service im-
mediately prior to the sixth day of September, 1939, but over
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which it has not been regularly providing such a service between
the eleventh day of October, 1946, and the date of commence-
ment of this Act, unless the Railway Administration has
failed to apply within a period of three months after the com-
mencement of this Act for a licence to provide such a service
over the route in question.

(3) If an air carrier referred to in sub-section (1) has applied
for a licence in respect of such a service as is described in that
sub-section within a period of three months after the com-
mencement of this Act, or if the Railway Administration has,
within the said period, applied for a licence for a scheduled air
transport service over any route referred to in sub-section (2),
the commission shall not refuse the application, but may grant
the licence applied for subject to such conditions as may be
attached to a licence under section eleven.

(4) Any licence to provide an air transport service, granted
before the commencement of this Act pursuant to the provisions
of Government Notice No. 2143 dated the eleventh day of
October, 1946, shall be deemed to have been granted by the
commission under this Act if the formalities prescribed by that
Notice were duly complied with in connection with the appli-
cation for and the granting of such licence, and any conditions
attached to such licence shall, in so far as they are not repugnant
to any provision of this Act, be deemed to have been attached
thereto under this Act.

(5) Every licence referred to in sub-section (4) shall remain
in force for the period specified in the licence, but nothing in
that sub-section contained shall be deemed to curtail the power
of the commission under this Act to cancel or suspend or other-
wise deal with such a licence as is referred to in that sub-section,

(8) If, in any licence referred to in sub-section (4), a period
has been specified within which the licensee was required to
commence the operation of the air service authorized by the
licence, and such period has, at the date of commencement of
this Act, not yet expired, it shall not be competent for the com-
mission, during the currency of such period, to grant to any other
person a licence for a similar class of service within substantially
the same area or over substantially the same route as that in
respect of which such first-mentioned licence was granted.

21. In any proceedings under this Act—

(a) an aircraft which is being used for the provision of an
air service shall, until the contrary is proved, be
presumed to be 8o used or caused to be so used by the
person in whose name that aircraft is registered in
terms of any law relating to the registration of air-
craft as to nationality;

(b) an aircraft which is registered in the name of a person
who is a licensed air carrier, and which is being used
for the provision of an air service otherwise than in
accordance with the terms and conditions of such air
carrier’s licence, shall, until the contrary is proved, be
presumed to be so used or caused to be 8o used by such
air carrier;

(c) the conveyance in an aircraft of any person in addition
to the normal operating crew, or of any goods shall,
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until the contrary is proved, be presumed to be a con-
veyance for reward;

(d) a document purporting to be a licence issued under this
Act, or a copy of any such licence certified in writing
as sueh by the chairman or secretary of the commission
or by any person acting in that capacity, shall be
accepted as prima facie evidence of the facts stated
therein;

(e) a certificate signed by the chairman or secretary of the
commission or by any person acting in that capacity,
that a licence has not been granted by the commission
to a specified person, shall be accepted as prima facie
evidence of the facts stated therein.

22. The Governor-General may make regulations not in-
consistent with this Act, with regard to—

(a) the manner and form in which any application under
this Act shall be addressed to the commission;

(b) the nature of the particulars to be furnished with any
application under this Act;

(¢) the manner ol publication and the contents of any
notice under section five;

(d) the manner in which notice of hearings shall be given
in terms of section seven;

{e) the form of any licence, certificate, summons or other
document to be used for the purposes of this Act;

tf) the fees payable in respect of the issue, renewal or
transfer of licences;

(7) the establishment and definition of classification. or
groups of air carriers or air services;

{h) any other matter which by this Act is required to be or
may be prescribed or which it may be necessary or
expedient to prescribe in order that this Act may be
effectively and conveniently administered.

23. All expenditure incurred by the commission in the ad-
ministration of this Act shall be defrayed from the Consolidated
Revenue Fund and all moneys received under this Act shall be
paid into the said Fund.

24. The provisions of this Act shall apply in respect of any
air services provided by the Railway Administration, and shall
also apply to the Territory of South-West Africa.

95. This Act shall be called the Air Services Act, 1949, and
shall come into operation on a date to be fixed by the Governor-
General by proclamation in the Gazette -

2511

Regulations.

Revenue and
oxpenditure
under this Aot

This Act binds
Railwa,

Al tration
and applies to
South-West
Africs.

Short title and
commencement,







ACT

TO

Amend the Aviation Act, 1923.

Act No. 18, 1950.

2513




2514

Amendment of
section 16 of
Act 16 of 1928.

Short title.

AIR LAWS AND TREATIES OF THE WORLD

ACT

To Amend the Aviation Act, 1923.’

BE IT ENACTED by the King’s Most Excellent Majesty,
the Senate and the House of Assembly of the Union of
South Africa, as follows:—

(English text signed by the Governor-General.)
(Assented to 1st May, 1950.)

1, Bub-section (1) of section sizteen of the Aviation Act,
1923, is hereby amended by the addition thereto of the words—

“and, if such person is the holder of a licence, certificate
or rating issued under this Act, the court convicting
him may cancel, suspend for a specified period or order
the endorsement of such licence, certificate or rating,
or if such person is not the holder of any such licence,
certificate or rating, the court may declare him to be
disqualified from holding any licence, certificate or rating
under thisa Aot for such period as the court deems fit”

3. This Act shall be called the Aviation Amendment Act.
1950. .
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ACT

To amend the Aviation Act, 1923.

(English text signed by the Governor-General.)
(Assented to 20th June, 1955.)

BE IT ENACTED by the Queen’s Most Excellent Majesty,
the Senate and the House of Assembly of the Union of
South Africa, as follows:—

An;gndrgenft of 1. (1) Section three of the Aviation Act, 1923 (hereinafter
section 5 O nein 1 —

Act 16 of 1923, referred to as the principal Act), is hereby amended

“?.me"f‘? by (a) by the substitution in sub-section (1) for the word
yeoty 26 1946. “Governor-General” of the word “Minister”;

(b) by the insertion in paragraph (c) of sub-section (1)
after the word “six” of the words ‘““and exemption
from payment or variation as to the payment of such
charges” and by the deletion in that paragraph of
the words “‘the licensing or certificating of persons
employed at aerodromes in the inspection or super-
vision of aircraft”;

(c) by the insertion after paragraph (c) of sub-section (1)
of the following paragraphs:

“(c)bis the control and management of any aerodrome
established and maintained under the provisions
of section six, including—

(i) the prevention of damage to any runway,
taxiway or other works or property connected
with such aerodrome;

(ii) the regulation or prohibition of vehicular
or other traffic within such aerodrome;

(iii) the control of aircraft on such aerodrome
while such aircraft are not subject to the
control of the air traffic control service
operating at such aerodrome;

(iv) the prevention of damage to aircraft on
such aerodrome and the protection of
freight carried by such aircraft;

(v) the removal of aircraft hulks and aircraft
wreckage likely to obstruct any runway or
taxiway on such aerodrome, the imposition
and recovery of charges for the right to
leave an aircraft hulk or any aircraft wreckage
on any such aerodrome, and the saving of
life in the case of aircraft accidents;

(vi) the granting of licences to handling, for-
warding, passenger or freight agents, or
other persons trading on such aerodrome,
and the fees to be paid in respect of each
such licence;

(vii) the prohibition of smoking on such aero-
drome or any part thereof;
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(viii) the discretionary rights and powers which
may be exercised in relation to the admission
of the public to, or their exclusion from,
such aerodrome or any part thereof and the
imposition of charges for such admission
and exemption from payment or variation
as to the payment of such charges;

(ix) the regulation or prohibition of the admission
of any anmimal or class of animal to such
aerodrome or any part thereof;

(x) the prevention of the commission of any
nuisance in or on such aerodrome and
generally the promotion and ensuring of
good sanitation, cleanliness and decency
therein or thereon;

(xi) the regulation of the handling and storing
of goods at such aerodrome, the charges
to be made for handling or storing goods
and for their care or custody, the terms
and conditions upon which they shall be
received, the disposal of unclaimed goods
and exemption from payment or variation
as to the payment of such charges;

(xii) the conditions under which and the times
when dangerous or offensive classes of
goods may be transported or handled at
such aerodrome, the prohibition of the
transport or handling of those classes of
goods, and provision for or sanctioning of
the removal or destruction of such goods;

(xiii) the use of land forming part of such aero-
drome for sites for the bulk storage of
liquid fuel and other inflammable sub-
stances, for pipe lines, power lines and the
like, and whether such lines shall be overhead
or underground;

(xiv) the installation, maintenance and control of
automatic vending, weighing, novelty and
similar machines on such aerodrome and
the charges to be paid in respect of each
such machine;

(c)ter the licensing or certificating of persons engaged
in the construction, overhaul, maintenance,
inspection or supervision of aircraft;”;

(d) by the deletion of paragraph ( f)bis of sub-section (1);

() by the substitution for paragraph (j) of sub-section (1)
of the following paragraphs:

“(j) regulating the lighting or marking of any obstruc-
tion exceeding a prescribed height within a
prescribed distance from any aerodrome;

(j)bis prohibiting or regulating lights at or in the
neighbourhood of aerodromes;”;
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(f) by the insertion after paragraph (k) of sub-section (1)
of the following paragraph:

“(k)bis the prevention or minimizing of interference with
the use or effectiveness of radio or electronic
apparatus used as aids to safety in air navi-
gation;”;

(g) by the deletion in the English text of paragraph (g)
of sub-section (1) of the word “spare”;

(h) by the insertion after paragraph (g) of sub-section (1)
of the following paragraph:

“(r) prescribing airworthiness requirements (including
requirements as to design, performance, operation
or maintenance) for aircraft, aircraft components
or equipment and the specifications for materials
used in, and the standards and processes which
shall be observed in, the construction of aircraft,
aircraft components or equipment, and such
requirements, specifications, standards or pro-
cesses, as the case may be, may differ in respect
of different classes of aircraft or different types
or models of the same class of aircraft or the
same type or model of aircraft when used in
different categories of operation or different
classes or types of aircraft components or equip-
ment;”; and

(i) by the insertion after sub-section (1) of the following
sub-sections:

“(1)bis Different regulations may be made under
paragraph (c)bis of sub-section (1)-in respect of differ-
ent aerodromes established and maintained under
the provisions of section six.

(1)rer No fees or charges or, where applicable,
exemption from payment or variation as to the
payment of such charges, shall be prescribed or
provided for under sub-section (1) except after con-
sultation with the Minister of Finance.”.

(2) Any regulations made under section three of the principal
Act and in force at the commencement of this Act shall be
deemed to have been made by the Minister under that section
as amended by sub-section (1) of this section.

2. Section six of the principal Act is hereby amended by the
addition thereto of the following sub-section:

“(3) The Governor-General may, in like manner,
acquire land, and interests in and rights to and over land,
for the purpose of—

(a) the construction and maintenance of drainage works
for the control and disposal of water which would
otherwise gather on an aerodrome established and
maintained under the provisions of sub-section (1);

(b) the erection and maintenance of warning lights or
other aids to safety in air navigation (including pipe
lines or power lines or the like, whether underground
or overhead, required in connection with such lights
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or other aids) which are deemed necessary in con-
nection with any aerodrome in respect of which a
licence under the regulations has been or is to be
issued.”.

3. The following section is hereby inserted in the principal
Act after section six:
“Access to  6bis. (1) Any person duly authorized thereto
land or iy writing by the Secretary for Transport may enter

Structures  any land or structure, after notice to the occupier
purposes.  thereof, for the purpose of carrying out thereon or

therein any such examination or survey as may be
necessary to determine its suitability for any of the
purposes mentioned in section six or of performing
thereon or therein any other act which he is autho-
rized to perform thereon or therein by this Act.

(2) Any person who hinders or obstructs any
person in the exercise of his powers or the per-
formance of his duties under sub-section (1) shall
be guilty of an offence.”.

4. Sectic;n seven of the principal Act is hereby repealed.

5. Section sixteen of the principal Act is hereby amended by
the insertion in sub-section (2) after the word ‘“owner” where it
occurs for the second time of the words “‘(except in the case of
an air carrier as defined in section one of the Air Services Act,
1949 (Act No. 51 of 1949))”.

6. Section seventeen of the principal Act is hereby amended
by the addition at the end thereof of the following proviso:
“Provided that if any such offence is committed within
the Union, the offence may be tried by any court having
jurisdiction where the offence was committed.”.

7. Section eighteen of the principal Act is hereby amended—
(a) by the addition at the end of sub-section (1) of the
words “and to all Union aircraft and personnel
wheresoever they may be.”; and
(b) by the insertion after sub-section (1) of the following
sub-section:

“(1)bis For the purposes of sub-section (1) the
personnel of an aircraft shall be deemed to include the
pilot or other person in charge of the aircraft, and
all other members of the crew of the aircraft.”.

8. Section twenty of the principal Act is hereby amended—
(a) by the deletion of the definition of ‘“‘air carrier”;
(b) by the deletion of the definition of “‘commercial air
“service”’; and'
(c) by the substitution for the definition of *“‘Minister” of
the following definition:
 ‘Minister’ means the Minister of Transport;”.

9. This Act shall be called the Aviation Amendment Act,
1955.
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Act No. 45 of 1962.

ACT TO AMEND THE AVIATION ACT, 1923*

Amendment
of section 1
of Act 16

of 1923, as
substituted
by section 1
of Act 42

of 1947,
Amendment
of section 2
of Act 16

of 1923.

Amendment
of section 3
of Act 16
of 1923, as
amended by
section 3 of
Act 41 of
1946 and
section 1 of
Act 51

of 1955.

Act No. 45 of
1962.

(A frikaans tewt signed by the State President.)
(Assented to7th May,1962.)

BE IT ENACTED by the State President, the Senate
and the House of Assembly of the Republic of South
Africa, as follows—

1. Section one of the Aviation Act, 1923 (hereinafter
referred to as the principal Act), is hereby amended by
the deletion in subsection (1) of the words “and ratified
by the Government of the Union on the first day of
March, 1947,

2. Section two of the principal Act is hereby
amended—

(a) by the insertion in paragraph (&) before the
word “session”, wherever it occurs, of the word “or-
dinary”: and

(b) by the deletion of paragraph (c).

3. Section three of the principal Act is hereby
amended—

(a) by the insertion after paragraph (&) of sub-
section (1) of the following paragraph:

“(b)bis the issue, by a person and in the cir-
cumstances prescribed, of an order directing—
(1) any aircraft intending to land at an
aerodrome to observe a specified flight path
during holding, approach and landing;
(i1) any aircraft intending to land at a
particular aerodrome not to land at such
aerodrome but to proceed to another aero-
drome specified ; and
(ii1) any aircraft to observe, upon take-
off at an aerodrome, a specified climb-out
flight path until the assigned flight altitude
is attained;”:

() by the addition at the end of sub-paragraph
(i1) of paragraph (c¢)bis of the said sub-section of
the words “the parking of vehicles therein, the de-
marcation of places and the imposition of fees for
such parking. the manner of payment of such fees,
and the meaning of the word ‘park’ for the purposes
of this sub-paragraph”;

(¢) by the insertion in sub-paragraph (vi) of the
said paragraph (¢)bis, after the word “trading”, of
the words “or carrying on any occupation”;

(d) by the addition at the end of sub-paragraph
(viii) of the said paragraph (¢)bis of the words
“and the person who shall decide during which
periods those charges shall be payable”;

1 Published in 1962 Statutes of the Republic of South Africa, Part I, p. 509.
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(¢) by the insertion in sub-paragraph (xiii) of
the said paragraph (c¢)bés before the word “liquid”
of the words “oil and”;

(f) by the deletion in paragraph (f) of the said
sub-section (1) of the words “or goods or passengers
may be conveyed by aircraft”;

(g) by the addition at the end of paragraph (m)
of the said sub-section of the words “including the
prevention of nuisance due to noise or vibration
originating from the operation of machinery in air-
craft on or above aerodromes, whether by the in-
stallation in aircraft or on aerodromes of means for
the prevention of such noise or vibration, or other-
wise’;

(h) by the insertion after the said paragraph (m)
of the following paragraph:

“(m)bis the order in which aircraft may be
requisitioned and the holders of flight crew
licenses issued in terms of this Act may be
called out in terms of sub-section (1) of section
five, the carrying out of any air search and res-
cue operations, and the rate at which compen-
sation is to be pald by the State in respect of
any alrcraft requisitioned and the calling out of
any person for the purpose of such operations;”;

(¢) by the insertion 1n paragraph (n) of the said
sub-section (1) after the word “whom” of the words
“and to whom”; and

(7) by the insertion in sub-section (1)Zer after the
word “fees” of the words “rates of compensation”
and after the word “such” of the words “fees or”.

4. Section four of the principal Act is hereby
amended—

(a) by the substitution in sub-section (1) for the
word “may” of the word “shall”;

(5) by the insertion in paragraph (b) of sub-sec-
tion (2), after the word “periods”, of the words “of
not less than two years”;

(¢) by the substitution for paragraph () of sub-
section (3) of the following paragraph:

“(b) matters arising out of the application in
the Republic of the Convention or any other
convention relating to aviation which applies
or is to be applied in the Republic;”;

(d) by the substitution for paragraph (d) of the
said subsection of the following paragraph:

“(d) the progress and development of civil
aviation in the Republic and research into mat-
ters pertaining to civil aviation,”; and

(e) by the substitution in the said sub-section for
the words “flying and” of the words “or incidental
to flying or”.

5. The following section is hereby substituted for sec-
tion five of the principal Act:
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5. (1) The Minister or any person authorized
thereto by the Minister may at any time requisition
any civil aircraft and call out any holder of a flight
crew license issued in terms of this Act for air search

tlons. and rescue operations, subject to the payment of

compensation at such rate as may be prescribed.
(2) If any air research and rescue operations are
undertaken by the State in connection with any
occurrence caused by the negligent or other unlawful
act or omission of any person, the Minister may
recover from such person the whole or any portion
of the expenses incurred by the State in connection
with such operations, according as he may deter-
mine after consultation with the Minister of Finance.
(3) Any person who without lawful reason refuses
or fails to comply with any order or instruction made
or given by virtue of the provisions of sub-section
(1), shall be guilty of an offence.”.
Amendment of 6. Section siz of the principal Act is hereby
of
Act160f 1923, amended—
as amended by (a) by the deletion in sub-section (1) of all the
Act 41 of 1946 words after the word “land”, where it occurs for the
and section 2 of :
Act 51 of 1955. second time; and
(5) by the addition of the following sub-sections:
“(d) The provisions of section seventy-eight
of the Defence Act, 1957 (Act No. 44 of 1957),
shall, if necessary, apply in connection with the
acquisition in terms of this section of any land
and interests in and rights to and over land, as if
such land. interests or rights were required for
defence purposes.

(5) The provisions of any law governing the
granting of authority for the issue of any licence
for the carrying on of any trade or occupation,
for the carrying on of which a licence is required
in terms of any regulation made under sub-para-
graph (vi) of paragraph (¢)bis of sub-section
(1) of section three, shall not apply to or in re-
spect of any aerodrome established and main-
tained in terms of this section.”.

7. The following section is hereby inserted in the prin-

Insertion of
section 7 in Act

16 of 1923, cipal Act after section six bis:
Mt oF aero- 7. Notwithstanding the provisions of section eight no
dromes on aerodrome shall be established—

undermined or . e .
certain other (a) on any undermined ground or within a dis-

land. stance of three hundred feet from any undermined
ground or any open mine excavation unless, in the
opinion of the Government Mining Engineer, such
aerodrome could be used with safety;
() on any ground which in the opinion of the
Minister of Mines may be required for purposes of
mining or prospecting for minerals, except—
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(1) 1 the case of an aerodrome contemplated
in sub-section (1) of section s/, after consulta-
tion with the Minister of Mines: or
(i1) in the case of any other aerodrome, with
the approval of the said Minister.™.

8. Section eight of the principal Act is hereby
amended by the substitution for the word “erection’ of
the world “establishment™, and the deletion of the word
“actual™.

9. Section
amended—

() by the substitution in the last sentence of sub-
section (2) for all the words after the word “by"
of the words “a member of the South African Po-
lice”; and

(h) by the substitution in sub-section (3) for the
words “or justices of the peace by the Inquests Act,
1919" of the words by the Inquests Act, 1959 (Aect
No. 58 0f 1959) ™.

10. Sections, eleven, twelve and thirteen of the princi-
pal Act are hereby repealed.

11. Section fourteen of the principal Aect is hereby
amended by the insertion in sub-section (2) after the
word “court”, where it occurs for the last time, of the
words “or the commissioner of patents, as the case may
be.”.

12. Section fifteen of the principal Act is hereby
amended by the substitution in sub-section (1) for ail
the words preceding the word “Provided” of the follow-
g words: *If the owner, pilot-in-command or person in
charge of any aircraft commits any offence under this
Act from or in respect of that aircraft or if reasonable
suspicion exists that such an offence has been committed
or attempted or is about to be committed or attempted
from or in respect of any aircraft by the owner, pilot-
m-command or person in charge thereof, any member of
the South African Police or any officer of the South
African Defence Force may, pending the trial of the
charge, detain the aireraft in question, and any person
who, knowing that any aireraft is being so detained, re-
moves or causes to be removed such aircraft, shall be
guilty of an offence:™.

13. The following section is hereby inserted in the
principal Aect after section fifteen :

ten. of the principal Act is hereby

15b/s. (1) Any person who while any aircraft is in
flight—

() by force or threat of force and without law-
ful reason seizes control or exercises control of such
aireraft: or

(H) assaults or wilfully interferes with any mem-
ber of the personnel of such aircraft in the perform-
ance of his duties,
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shall be guilty of an offence and liable on conviction to
imprisonment for a period not exceeding ten years.

(2) Any person who while in any aircraft which is
being used tfor the conveyance for reward of passengers
or cargo, has in his possession any fire-arm or any
dangerous weapon as defined in section #en of the General
Law Amendment Act, 1949 (Aet No. 54 of 1949), or any
explosives as defined in section vne of the Explosives Act,
1956 ( Xet No. 26 of 1956), without the permission of the
pilot-in-command or the owner or any person acting
under the authority of the owner of such aireraft, shall
be guilty of an offence and liable on conviction to a fine
not exceeding eight hundred rand or to imprisonment
for a period not exceeding one year or to both such fine
and imprisonment.

(3) Any person who falsely alleges that any other
person iz about to commit an offence in contravention of
sub-section (1) or (2), shall be guilty of an offence and
liable on convietion to a tine not exceeding four thousand
rand or to imprisonment for a period not exceeding five
vears or to both such fine and imprisonment.

(4) For the purposes of sub-section (1) *personnel’ in-
cludes the pilot-in-command of and any other person as-
sigmed to duty on an aireraft.”,

14. Section «irteen of the principal Act is hereby
amended by the deletion in =ub-section (1) of the words
“or of the rules made under that Convention,”.

15. (1) Section eighteen of the principal Act is hereby
amended—

(«) by the deletion in sub-section (1) of the words
“proclamation or’:

(%) by the substitution in sub-section (1)bis for
the word -pilot™ of the word “pilot-in-command”;
and

{~) by the substitution for sub-section (2) of the
following sub-section :

“(2) The provisions of this Act and of the
Convention shall not apply to aireraft or aero-
dromes helonging to the Department of Defense
or for the time being in use exclusively by the
South African Defense Foree, or to any person
emploved on or in connection with such aircraft
or aerodromes, irrespective of whether such per-
son iz s0 emploved in a military or civil capaec-
ity : Provided that the Minister, after consulta-
tion with the Minister of Defense, may by no-
tice in the (rozette apply to any such aireraft,
aerodromes or person any of the said provisions
with or without modification.”.

{21 Any proclamation issued under sub-section (2) of
section e/ghteen of the principal Aect prior to the sub-




AIR LAWS AND TREATIER OF THE WORLD

stitution thereof by paragraph (¢) of sub-section (1) of
this section, shall remain in force until repealed by a no-
tice 1ssued under the said sub-section (2) as=o substituted.

16, The following section is hereby substituted for sec-
tion nineteen of the principal Act:

19. (1) All expenditure incurred in the administration
of this et and the carryving out and giving effect to the
provisions of the Convention shall be defraved out of
moneys appropriated by Parliament for the purpose.

(2) All moneys recerved under this Act or the Conven-
tion shall be paid into the Consolidated Revenue Fund.™.

17. Section twenty of tne principal Act is hereby
anended—

() by the isertion before the definition of “aero-
drome™ of the following definition

= faccident” indeludes any oceurrence declared
by regulation to constitute an aceident::

(5) by the substitution for the definitions of “aero-
drome”, “aireraft™ and “Convention™ of the follow-
ing definitions:

“‘aerodrome’ means a defined area on any
land. water or building intended to be uzed either
whally or in part for the arrival. departure or
movement of aireraft, and includes any build-
ing, installation or equipment within any such
area which is intended <o to be used:

sadreraft’ means any vehiele that can derive
support in the atmosphere from the reactions of
the air:

*Convention’ means the Convention on In-
ternational Civil Aviation drawn up at Chicago
on the zeventh dav of December, 1944, and in-
cludes any amendments thereof and additions
thereto ratified and proclaimed in accordance
with the provisions of paragraph () of section
tiro:™:

(¢) by the insertion after the definition of “Con-
vention™ of the following definition :

“flight path” means the line of an aireraft’s passage
through the air:™;

(4) by the insertion after the definition of “reg-
ulation™ of the following definitions:

*‘Republic’ includes any territory in respect of
which Parliament is competent to legislate:

South African atreraft’ means an aireraft registered
in the Republic:™: and

{¢) by the substitution for the definitions of “*Un-
ton™ and “Union aireraft™ of the following defini-
tions:

**Union” means the Republic: ‘T'nion aireraft’
means South Afriean aireraft.”,

18, The following sections are hereby iuserted in the
principal Aet after section twenty

Substitution
of section 19 of
Act 16 of 1923.
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(iv) “Commission” means the National Transport
Commission appointed in terms of section three of
the Transport (Co-ordination) Act, 1948 (Act No. H
of 1948) ; (iii)

(v) “Convention™ means the Convention on In-
ternational Civil Aviation drawn up at Chicago on
the seventh day of December, 1944, and adopted by
section one of the Aviation Amendment Act, 1947
(Act No. 42 of 1947), and set out in the First Sched-
ule to this Act, and includes any amendments thereof
and additions thereto ratified and proclaimed in ac-
cordance with paragraph (&) of sub-section (1) of
section three; (1v)

(vi) “flight path” means the line of an aircraft’s
passage through the air; (xi1)

(vi1) *“Minister’” means the Minister of Trans-
port: (v)

(viil) “owner”, in relation to an aireraft or aero-
drome, neans the person in whose name the aireraft
or aerodrome is registered, and includes any person
who Is or has been acting as agent in the Republic for
a foreign owner, or any person by whom the aircraft
or aerodrome is hired at the time; (1)

(ix) *“prescribed” means prescribed by or under
this Act or any proclamation: (xv)

(x) “proclamation™ means any proclamation is-
sued under this Aet: (vii)

*(x1) *“regulation”™ means any regulation made un-
der this Act: (viil)

(xiil) “Republic” includes any territory in respect
of which Parliament is competent to legislate: (ix)

(xiii) “South African aircraft™ means an aireraft
registered in the Republic; (x)

(xiv) “this Aect” ineludes any regulations; (ii)

(xv) “Transit Agreement™ means the Internation-
al Air Services Transit t-\greement drawn up at Chi-
cago on the seventh day of December, 1944, and
adopted by section #iro of the Aviation Amendment
Act, 1946 (Act No. 41 of 1946), and set out in the
Second Schedule to this Act,and includes any amend-
ments thereof and additions thereto ratified and pro-
claimed in accordance with paragraph (&) of sub-
section (1) of section three, (x1)

2. (1) The provisions of this Act and of the Conven-
tion and of the Transit Agreement. shall. except where
expressly excluded under this Act or by regulation, apply
to all aircraft whilst in or over any part of the Republic
or the territorial waters thereof and ro all South African
aireraft and personnel wheresoever they may be.

(2} For the purposes of sub-section (1) the personnel
of an aircratt shall be deemed to inelude the pilot-in-com-
mand or other person in charge of the aireraft, and all
other members of the crew of the aireraft.
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(3) The provisions of this Act and of the Convention
and of the Transit Agreenment shall not apply to aircraft
or aerodromes beloning to the Department of Defense or
for the time being 1 use exclusively by the South
African Defence Force. or to any person employed on
or in comnection with such aireraft or aerodromes, ir-
respective of whether such person is so employed in a
military or ecivil capacity: Provided that the Minister,
after cons=ultation with the Minister of Defence, may by
notice i the (fuzette apply to any such aireraft. aero-
drome or person any of the said provisions with or
withour modification.

3. (1) The Stare President may—

() issue such proclamations as appear to him
necexzary for carrving out the Convention or the
Transit Agreement and for giving effect thereto or
to any of the provisions thereof: and

(%) do all things necessary to ratify or cause to
be ratitied on hehalf of the Republic, any amend-
ment= of. or additions to, the Convention or the
Transit Agreement which may from time to time be
made and. by proclamation in the Guzette. declare
that the amendments or additions so ratified shall be
observed and have the force and effect of law in the
Republie.

(2) Copies of any amendments or additions ratified
and proclaimed in terms of paragraph (b) of sub-
section 1) =hall be Taid upon the table of the Senate
and of the Houze of Assembly within fourteen dayvs
afrer the pnl»]imtimn of the relative proclamation in the
G ozette, 1T Parliament is in ordinary session or, if Parli-
ament iz not in ordinary session, within fourteen dav
after the commencement of its next ensuing ordinary
session.

1. (1) The Commission shall, subject to the control
and direction of the Minister. be vesponsible for the
carrving out of the provizsions of this Act and of the
Convention and of the Transit Agreement.

(2) Every person appointed under this et or con-
cerned with the earrying out of the provisions thereof,
shall perform his functions and exercise any discretion
expressly or impliedly vested in him. subject to the
directions and approval of the Commission.

(3) With the written consent of the Commission any
person in whom any discretion is vested as is contem-
plated in subsection (2). may delegate the power to
exercise such diseretion on his behalf to any other
gpecified person.

5. (1) The Stare President shall appoint a body to be
stvled the Civil Aviation Advisory Committee (herein-
after referred to as the Committee), designate the
chairman thereof. and make regulations for the conduct
of the business of the Committee and other matters
relating thereto.
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(2) In appointing the members of the Committee, the
State President may include one or more persons in (Gov-
ernment Service, and shall include such number of per-
sons, nominated by public bodies or associations recog-
nized by him as representative of the different civil
aviation interests in the Republic. as will ensure that the
interests represented by such bodies or associations are
adequately represented on the Committee.

(3) The members of the Committee shall be appointed
for such periods of not less than two vears as the State
President may determine when making any such appoint-
ment, and on such conditions as to remuneration and
otherwise as may be determined by the Minister in con-
sultation with the Minister of Finance.

(4) The Committee shall act in an advisory capacity
and advise the Minister as to—

{(a) regulationsto be made under this Act:

(b) matters arising out of the application in the
Republic of the Convention or the Transit Agree-
ment or any other convention relating to aviation
which applies or is to be applied in the Republic:

(¢) the encouragement and development of flying
in the Republic:

(d) the progress and development of civil avia-
tion in the Republic and research into matters per-
taining to civil aviation,

and as to such other matters connected with or incidental
to flying or aeronautics as may be referred to the Com-
mittee by the Minister.

(5) The Committee shall, as soon as may be after the
thirtieth day of November in each year. prepare and
present to the Minister a report dealing with all matters
within the sphere of its functions and activities.

(6) The Minister shall lay every annual report re-
ferred to in sub-section (5) upon the table of the Senate
and of the House of Assembly within twenty-one davs
after the receipt thereof, if Parliament isin ordinary sex-
sion or, if Parliament is not in ordinary session, within
twenty-one days after the commencement of its next en-
suing ordinary session,

6. (1) The State President may out of moneys appro-
priated by Parliament for the purpose—

(@) establish and maintain aerodromes:

(6) provide and maintain roads and approaches
thereto, and apparatus and equipment therefor:

(c) construct and maintain drainage works for
the control and disposal of water which would other-
wise gather thereon: and

(d) acquire land and interest= in and rights to and
over land for any purpose contemplated in para-
graph (), () or (¢).

(2) The provisions of section seventy-e/ght of the De-
fence Aet, 1957 (Act No. 44 of 1957), shall, if necessary,
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apply in connection with the acquisition in terms of this
section of any land and interests in and rights to and
over land. as if such land, interests or rights were re-
quired for defence purposes.

(3) The provisions of any law governing the granting
of authority for the issue of any licence for the carrying
on of any trade or occupation, for the carrying on of
which a licence is required in terms of any regulation
made under sub-paragraph (vi) of paragraph (e) of
sub-section (1) of section tirenty-tico, shall not apply to
or in respect of any aerodrome established and main-
tained in terms of this section.

7. (1) The State President may out of moneys appro-
priated by Parliament for the purpose—

{a) for the purpose of ensuring that proper ef-
fect may be given to the provisions of any regula-
tion made under paragraph (m) of sub-section (1)
of section fuwenty-tico. acquire land and interests in
and rights to and over land adjoining or adjacent to
any aerodrome not belonging to the State, in respect
of which a licence under the regulations has been
or is to be issued ; and

() acquire land and interests in and rights to
and over land for the purpose of the erection and
maintenance of warning lights and other aids to
safety in air navigation (including pipe lines or
power lines or the like, whether underground or
overhead. required in connection with such lights
or other aids) which are deemed necessary in con-
nection with any aerodrome not belonging to the
State, in respect of which a licence under the regula-
tions has been or is to be issued.

{2) The provisions of subsection (2) of section siz
shall martatis mutandis apply in respect of the acquisi-
tion of land, interests or rights under sub-section (1) of
thissection.

8. (1) Any person duly authorized thereto in writing
by the Secretary for Transport may enter any land or
structure, after notice to the occupler thereof, for the
purpose of carrying out thereon or therein any ‘such ex-
amination or survey as may be necessary to determine
its suitability for any of the purposes mentioned in sec-
tion s/x or seven or of performing thereon or therein any
other act which he is authorized to perform thereon or
therein by this Act.

(2) Any person who hinders or obstructs any person
in the exercise of his powers or the performance of his
duties under sub-section (1) shall be guilty of an offence.

9. Notwithstanding the provisions of section fen no
aerodrome shall be established—

() on any undermined ground or within a dis-
tance of three hundred feet from any undermined
ground or any open mine excavation unless, in the
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opinion of the Government Mining Engineer. such
aerodrome could be used with bﬂf&‘t": or

() on any ground which in the opinion of the
\Ilmster of Mines may be required for purposes of
mining or prospecting “for minerals, except—

(1) in the case of an aerodrome contemplated
in subsection (1) of section ~/». after con=ulta-
tion with the Minister of Mine=: o1

(ii) 1in the case of any other aerodronie, with
the approval of the said Minister.

10. Notwithstanding anvthing contained in Chapter
IX of the Precious and Base Metals Aet, 1905 (et No.
35 of 1908, Transvaal), or any other Taw, the Stzuo Presi-
dent may use or permit the use of ground hold under min-
ing title, or of open proclaimed land. for the establish-
ment of aerodr omes or for landing places for aircraft,
provided such use is not. in the opinion of the GGovernment
Mining Engineer, likely to interfere with mining opera-
tions or purposes incidental thereto.

11. (1) No action shall lie in respect of trespass or in
respect of nuisance, by reason only of the flight of air-
craft over any property at aheight, which, havm(r regard
to wind, weather and all the circumstances of the case, is
reﬂsonab]e or the ordinary incidents of such flight, so
long as the provisions of this Act and of the COH\'QHT]OH
and of the Transit Agreement are duly complied with.

(2) Where material damage or loss is c: lused by an air-
craft in flight, taking off or landing. or by any person in
any such turcmft or bv any article ’mllnw from any such
aireraft, to any person or property on land or water, dam-
ages may be recovered from the owner of the aireraft in
respect of such damage or loss, without proof of negli-
gence or intention or other cause of action as though such
damage or loss had been caused by his willful act. neg]e< t
or default.

(3) The provisions of sub-section (2) shall not apply
where the damage or loss was caused by or contributed to
by the negligence or wilful act of the person by whom it
was suffered.

(4) Where any damages recovered from or paid by the
owner of an aircraft under this section arose from damage
or loss caused solely by the wrongful or negligent action
or omission of any person other than the owner or some
person in his employment, the owner shall. subject to the
provisions of paragraph () of sub-section (5), be en-
titled to recover from that person that amount of such
damages.

(5) (a) In any proceedings against the owner for the
recovery of damages in terms “of sub-section (2) such
owner may, on makm(r such application to the court and
on giving such security as to costs as may be preseribed
by Tules of court. join any person referred to in sub-
section (4) as a defendant.
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(&) If such person is not so joined he shall not in any
subsequent proceedings taken against him by the owner
be precluded from disputing the reasonableness of any
damages recovered from or paid by the owner.

(6) Where any aircraft has been bona fide leased or
hired out for a period exceeding fourteen days to any
other person by the owner thereof, and no pilot, com-
mander, navigator, or operative member of the crew of
the aircraft is in the employment of the owner, this sec-
tion shall have effect as though for references to the
owner, there were substituted references to the person to
whom the aircraft has been so leased or hired out.

12. (1) Inthe event of any accident arising out of or in
the course of air navigation and occurring in or over the
Republic or the territorial waters thereof, or, in the case
of South African aircraft, wheresoever they may be, the
Minister may appoint one or more persons as a board of
inquiry, known as an accident inquiry board, to make an
investigation into the cause of and responsibility for the
accident and report to him thereon.

(2) The accident inquiry board shall, if the accident
occurred within the Republic, have power to summon and
examine witnesses on oath and to call for the production,
and grant inspection, of books, logs, certificates, licences
and other documents.

(3) The laws and rules governing the magistrates’
courts of the Republic, shall mutatis mutendis apply to
procuring the attendance of witnesses, their examina-
tion. the production of books and documents, and the
like, and for that purpose the chairman of the accident
inquiry board or, where the board consists of one person
only, such person shall have power to sign such docu-
ments as may be necessary for the purpose of the inquiry,
in the same manner as the magistrate or the clerk of the
court has power to do under the rules of the magistrates’
courts.

(4) Any process to be served in terms of sub-sections
(2) and (3) for purposes of such an inquiry shall be
served by a member of the South African Police.

(5) Nothing in this section contained shall be con-
strued as affecting the powers or duties conferred or im-
posed upon magistrates by the Inquests Act, 1959 (Act
No. 58 of 1959). ,

(6) Where an accident involving loss of life is en-
quired into under this section by a board consisting of a
magistrate only or by a board of which a magistrate is a
member, the inquiry held under this Act may be a joint
inquiry of the board and inquest of the magistrate.

13.(1) (@) Where it is alleged by any person inter-
ested that a foreign aircraft (other than an aircraft to
which section fourteen applies) making a passage
through or over the Republic infringes in itself or in any
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part of it any invention, design or model which is en-
titled to protection in the Republic. any provincial or
local division of the Supreme Court having jurisdiction
may (pending action to be brought) order the detention
of such aircraft until the owner thereof deposits or
secures in respect. of the alleged infringement a sum de-
termined in accordance with the provisions of paragraph
(a) of sub-section (2) (hereinafter referred to as the
deposited sum).

(6) Upon such sum being so deposited or secured. the
aircraft shall not, during the continuance or in the course
of the passage, be subject to further detention in respect
of the same cause of action.

(2) (@) The deposited sum shall be such a sum as may
be agreed between the parties interested, or shall, in de-
fault of agreement, be fixed by the court, and payment
thereof shall be made or secured to the applicant in such
amanner as the parties may agree or the court may direct.

{») In giving judgment in the action so to be brought
by the claimant, the court or the commissioner of patents,
as the case may be, shall grant an order as to the disposal
of the deposited sum.

{3) For the purposes of this section, the expression
“owner” means the actual owner of an aircraft, and in-
cludes any person claiming through or under him, and
the expression “passage” includes all landings and stop-
preres in the course or the purpose of a flight.

it (1) Any lawful entry into the Republic, or any law-
fic. transit across the Republic, with or without landings,

“an aireraft o which this section applies In terms of
~ob-section (3), sball rot entail any seizure or detention
. the aireraft, or any proceedings being brought against
:he owner or operator thereof, or any other interference
therewith, by or on behalf of any person in the Republic,
on the ground that the construction, mechanism. parts,
accessories or operation of the aircraft is or are an in-
fringement of any patent, design or model.

(2) The importation into, and storage in, the Repub-
lic of spare parts and spare equipment for an aircraft
to which this section applies in terms of sub-section (3},
and the use and installation thereof in the repair of
such an aireraft shall not entail any seizure or detention
of the aireraft or of such spare parts or spare equipment.
or any proceedings being brought against the owner or
operator of the aireraft or the owner of such spare parts
or spare equipment, or any other interference with the
aireraft by or on behalf of any person in the Republic
on the ground that such spare parts or spare equipment
or their installation are or is an infringement of any
patent, desien or model: Provided that this sub-section
shall not apply in relation to any spare parts or spare
equipment which are sold or distributed in the Republic
or are exported from the Republic for sale or distribu-
tion.
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(3) This section applies to an aircraft, other than an
aireraft used in military, customs or police services, reg-
isterecdl in any country or territory in the case of which
there is for the time being in force a declaration made
by the State President by proclamation in the Gazette,
with a view to the fulfilinent of the provisions of the
Convention or of the Transit Agreement to which this
section relates, that the benefits of those provisions apply
to that country or territory, and to such other aireraft
as the State President may by proclamation specify.

(+) The provisions of section #Airteen shall not apply
to or in relation to an aircraft to which this section
applies,

15. (1) () Tf the owner, pilot-in-command or perscn
in charge of any aireraft commits any offence under this
Act from or in respect of that aireraft or if reasonable
suspicion exists that such an offence has been committed
or attempted or is about to be committed or attempted
from or in respect of any aircraft by the owner, pilot-in-
command or person in charge thereof, any member of the
South African Police or any officer of the South African
Defense Force may, pending the trial of the charge, detain
the aireraft in question.

(5) If recogmizances are entered into or security de-
posited to rhe satisfaction of the authority having power
to demand and receive such recognizances or security,
that authority may, if satisfied that the ends of justice
will not thereby be prejudiced. order the release of the
airerafr from further detention.

(¢) Any person who, knowing that any aircraft is
being detained in terms of paragraph («), removes or
causes to be removed such aireraft, shall be guilty of an
otfence.

(2) No customs officer authorized to grant clearance
to any aircrafr shall grant clearance to any aireraft while
detained in terms of this section.

16. (1) Any person who while any aircraft is in
flight—

() by force or threat of force and without lawful
reason seizes control or exercises control of such
aireraft: or

(%) assaults or willfully interferes with any mem-
ber of the personnel of such aircraft in the perform-
ance of his duties,

shall be guilty of an offense and liable on conviction to
imprisonment for a period not exceeding ten years.

(2) Any person who while in any aircraft which is
being used for the conveyance for reward of passengers
or cargo. has in his possession any fire-arm or any dan-
gerous weapon as defined in section ten of the General
Law Amendment Act. 1949 (Act No. 54 of 1949), or any
explosives as defined in section one of the Explosives Act,
1956 (Act No. 26 of 1956), without the permission of the




AIR LAWS AND TREATIES OF THE WORLD

pilot-in-command or the owner or any person acting
under the authority of the owner of such aireraft. shall
be guilty of an offence and litble on conviction to a fine
not exceeding eight hundred rand or to imprisonment
for a period not exceeding one year or to both such fine
and such ‘miprisorment.

(3) Any person who falsely alleges that any other
person is about to commit an offence in contravention of
sub-section (1) or (2), shall be guilty of an offence and
liable on conviction to a fine not exceeding four thousand
rand or to imprisonment for a period not exceeding five
years or o both such fine and such imprisonment.

(4) For the purposes of sub-section (1) “personnel”
includes the pilot-in-command of, and any other person
assigned to duty on, an aircraft.

17. (1) The Minister, or any person authorized thereto
by the Minister, may at any time requisition any civil
aireraft and call out any holder of a flight crew licence
issued in terms of this Aet, for air search and rescue
operations, subject to the payment of compensation at
such rate as may be preseribed.

(2) Tf any air search and rescue operations arve under-
taken by the State in connection with any occurrence
caused by the negligent or other unlawful act or omission
of any person, the Minister may recover from such person
the whole or any portion of the expenses incurred by the
State in connection with such operations. according as he
may determine after consultation with the Minister of
Finance.

(3) Any person who without lawful reason refuses or
fails to comply with any order or instruction made or
given by virtue of the provisions of sub-section (1). shall
be guilty of an otfence.

18. Any offence under this Act and any offence com-
mitted on a South African aireraft, shall, for purposes
in relation to jurisdiction of a court to try the offence, be
deemed to have been committed in any place where the
accused happens to be: Provided that if any such otfence
is committed within the Republic. the offence may be
tried by any court having jurisdiction where the offence
was committed.

19. (1) Any person who contravenes the provisions
of. or commits an otfence under, this .\ct or the Conven-
tion or the Transit. Agreement, or who fails to comply
with any such provision with which it is his dury to com-
plv, shall. except where another penalty is specially pro-
vided. be liable on conviction to a fine not exceeding four
hundred rand or to imprisonment for a period not ex-
ceeding six months or to both such fine and such
imprisonment.

(2) If a person referred to in sub-section (1) 1s the
holder of a licence, certificate or rating issued under this
Act, the court convieting him may, in addition to any
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penalty which may be imposed under sub-section (1),
cancel, suspend, for a specified period, or order the en-
dorsement of, such licence, certificate or rating, or, if
ke is not the holder of any such licence, certificate or
rating, declare him to be disqualified from holding any
licence, certificare or rating under this Act for such period
as the court deems fit.

(3) This section shall apply equally to the owner of an
aircraft and to the pilot or person in charge thereof, un-
less the owner (except in the case of an air carrier as de-
fined in section one of the Air Services Aect, 1949 (Act
No. 51 of 1949)), proves to the satisfaction of the court
that the contravention, offence or failure in question oc-
curred without his order, permission or connivance.

(4) The penalties provided in this Act shall be in ad-
dition ro and not in substitution for any penalties imposed
under any customs law or regulation relating to the im-
portation or exportation of goods, and to persons enter-
ing or leaving the Republic by aircraft.

20. Norwithstanding any legal provision to the con-
trary the State and its officers and employees acting in
the performance of their duty shall not be liable for—

(n) any loss or damage caused by the death of or
injury to any person while conveyed in any aircraft
owned, operated or chartered by the State through
its Department of Transport or while entering or
mounting or being in such aireraft for the purpose of
being conveyed in it or while being in or alighting
from such aircraft after having been conveyed in it,
if that person was so conveyed or to be conveyed
otherwise than in the performance of his duty as an
officer or employee of the State; or

(b) any loss of or damage to any goods conveyed
in such aircraft otherwise than in the interests of the
the State.

21. (1) All expenditure incurred in the administra-
tion of this Act and the carrying out and giving effect to
the provisions of the Convention and the Transit Agree-
ment shall be defrayed out of moneys appropriated by
Parliament for the purpose.

(2) All moneys recetved under this Act or the Conven-
tion or the Transit Agreement shall be paid into the Con-
solidated Revenue Fund.

22. (1) The Minister may make regulations relating
to—

(n) rthe carrying out of, and giving effect to, the
provisions of the Convention and the Transit Agree-
ment;

(h) the safety and security of persons and proper-
ty and the prohibition of flying at such heights or in
such manner as is deemed to be dangerous to life and
property:

() theissue, by a person and in the circumstances
prescribed, of an order directing—
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(1) any aireraft intending to land at an aero-
drome to observe a specified flight path during
holding, approach and landing;

(ii) any aireraft intending to land at a par-
ticular aerodrome not to land at such aerodrone
but to proceed to another aerodrome specified;
and

(iii) any aircraft to observe, upon take-off at
an aerodrome, a specified climb-out flight path
until the assigned flight altitude is attained:

(d) (1) the licensing, inspection and regulation of
aerodromes or other places set apart for the use of
aircraft;

(11) the scales of charges at licensed aero-
dromes or at aerodromes (whether licensed or
not) established and maintained in terms of the
provisions of section sixz, and exemption from
payment or variation as to the payment of such
charges;

(ii1) the registers and records to be kept at
aerodromes referred to in sub-paragraph (ii),
and the manner in which they shall be kept:

(iv) the prohibition or the regulation of the
use of unlicensed aerodromes;

(v) access to aerodromes and places where
aircraft have landed and access to aircraft fac-
tories for the purpose of inspecting the work
carried on therein ;

(e) thecontrol and mana gement of any aerodrome
established and maintained in terms of the provisions
of section siz. including—

(1) the prevention of damage to any runway,
taxiway or other works or property connected
with such aerodrome;;

(ii) The prohibition or the regulation of
vehicle or other traffic within such ‘IEIOdI‘OYne,
the parking of vehicles therein, the demarcation
of places, and the imposition of fees, for such
parking, the manner of payment of such fees,
and the meaning of the word “park’™ for the
purposes of this subparagraph:

(i11) the control of aireraft on such aerodrome
while such aircraft are -t subject to the control
of the air traffic control service operating at such
aerodrome ;

(1v) the prevention of damage to aircraft on
such aerodrome and the protection of freight
carried by such aireraft;

(v) the removal of aircraft hulks and air-
craft wreckage likely to obstruct any runway
or taxiway on such aerodrome, the imposition

and recovery of charges for the right to leave
an aircraft hulk or any aireraft w 1eckdge on any
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sueh aerodrome, and the saving of life in the
cage of aireraft accidents;

(vi) the granting of licences to handling, for-
warding, passenger or freight agents or other
persons frading. or carrying on any occupation,
an such aerodrome, and the fees to be paid in
respect of each licence:

(vil) the prohibition of smoking on such
aerodrome or any part thereof:

(viii) the discretionary rights and powers
which may be exercised in “relation to the admis-
sion of the public to. or their exclusion from,
such aerodrome or any part thereof, the im-
position of charges for such adnnsswn exemp-
tion froin payment or variation as to the pay-
nment of such charges, and the designation of
the person who shall  decide durm(r which
periods those charges shall be p‘l\"lble,

{ix) the ‘H()}Hl)]thll or the regulation of the
admission of any animal or class of animal to
such aerodrome or any part thereof:

(X) the prevention of the commission of any
nuisance in or on such aer odrome and, generally,
the promotion and ensuring of good sanitation,
cleanliness and decency therein or thereon :

(xi) the regulation of the handling and
storing of @oods at such aerodrome, the charges
to be made for handli ing orstoring of goods and
for their care or cust Od\' the terms and condi-
tions upon which they shall be received, the dis-
posal of unclaimed goods, and exemption from
payment or variation as to the payment of such
charges:

(xii) the conditions under which and the
times when dangerous or offensive classes of
goods may be transported or handled at such
aerodrome, the prohibition of the transport or
handling of those classes of goods, and provision
for or :anctmnmg of the removal or destruction
of such goods:

(xiii) the use of land forming part of such
aerodrome for sites for the bulk storage of oil,
liquid fuel and other inflammable Qubstances,
or for pipe lines, power lines and the like, and
whether such lines shall be overhead or under-
oround:

(xiv) the installation, maintenance and con-
trol of automatie \endmo welghing, novelty
and =imilar machines on such aerodrome and
the charges to be paid in respect of each such
machine:

(7) the licensing or certificating of persons en-
caged in the construction, overhaul, maintenance, in-
spection or supervision of aireraft;
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() the manner and corulitions of the issue and re-
newal of any (eltm( ate or licenee required under this
Act or under the Convention or the Transit Agree-
ment, including the examination a nd tests to be un-
dergone, and the form, custodyv, production, cancella-
tion, suspension, endorsement and surrender of any
such certificate or licence:

(2) the keeping and form of the register ot South
African aireraft:

(/) the conditions under which aircraft mayv pass
into, within or from the Republic:

(7) the areas within which, or the aerodromes at
which, aireraft coming from any place outside the
Repubtic shall land, and the areas within which or
the aerodromes from which aircraft shall depart to
any place outside the Republic:

(% ) the e\em]mon from any of the provisions of
this Aet or of the Convention or the Transit Agree-
ment. of aircraft flown for experimental purposes.
or any other aircraft, or any persons, where 1t ap-
pears unnecessary that such provisions should ap-
plyv:

(7) the fees to be paid in respect of the grant of
any certificate or licence or otherwise for the pur-
poses of this Aect or of the Convention or the Transit
Agreement:

(m) the prnhlbltlon or the regulation of the erec-
tion or the coming into existence of any obsiruction
exceeding a p1e\cubed height within a prescribed
distance from any aerodrones:

() the regulation of the lighting or marking of
any obstruction exceeding a ])1es('r1be(l height w ithin
a prescribed distance from any aerodrome:

(0) the prohibition or the regulation of lights at
or in the neighbourhood of any aerodrome:

(p) the signals which may be made by aireraft
and persons carried therein:

(g) the prevention or the minimizing of interfer-
ence with the use or eifectiveness of radio or elec-
tronic apparatus used as aids to safety in air naviga-
tion:

(r) measures for preventing aircraft flving over
prohibited areas or entering or leaving the Republic
In contravention of any prov 1sion of tlns Act:

(+) the prevention of nuisances arising out of air
navigation or aireraft factovies, nerodromes or other
aireraft esta blishments, including the prevention of
nuisance due to noise or vibration originating from
the operation of machinery in aiveraft on or above
aerodromes, whether by the installation in aireraft
or on aerodromes of means for the prevention of such
noise or vibration, or otherwise:

(#) the order in which aireraft may be requisi-
tioned and the holders of flight crew licences issued

39-737 0——65— vol. [I—72
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in terms of this Act may be called out in terms of
sub-section (1) of section serenteen, the carrying out
of any air search and rescue operations, and the rate
at which compensation is to be paid by the State in
respect of any aircraft requisitioned and the calling
out of any person for the purpose of such opera-
tions:
() the persons by whom and to whom accidents
shall be notified, and the procedure to be followed
in notifying accidents and in holding accident in-
quiries:

() the prohibition, pending investigation, of ac-
cess to or interference with aircraft to which an ac-
cident has occurred, and the authorizing of any per-
son so far as may be necessary for the purposes of
an investigation, to have access to, examine, remove,

take measures for the preservation of, or otherwise
deal with any such aircraft;

(1) the conferring of powers or the imposing of
duties to—

(1) cancel, suspend, endorse, or surrender any
licence or certificate (rranted under this Act
where it appears on an investigation that the
licence or certificate ought to be cancelled, sus-
pended, endorsed, or surrendered ;

(i1) produce any such licence or certificate for
the purpose of being dealth with

(x) the prohibition or the regulation, for the pur-
pose of ensuring the safe operation of aircraft, of
the use in aircraft or aero engines of parts, instru-
nents, accessories or other materials which do not
conform to prescribed specifications or standards of
quality or manufacture;

(y) airworthiness requirements (including re-
quirements as to design, performance, operation or
maintenance) for aircraft or aircraft components
or equipment, and the specifications for materials
used in. and the standards and processes which shall
be observed in, the construction of aireraft or air-
craft components or equipment ; and

generally. for the better carrying out of the objects and
purposes of this Act. the generality of this provision
not being limited by the particular matters provided in
the prec e(lm“ paragraphs of this sub-section.

(2) («r) Different regulations may be made under para-
;:mph ¢) of sub-section (1) in respect of different aero-
dromes established and maintained under the provisions
of section </,

(/) Any requirements, specifications, standards or
processes prescribed under paragraph (y) of subsection
(1) may ditfer in respect of ditferent classes of aircraft
or different types or models of the same class of air-
craft or the same type or model of aircraft when used
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in different categories of operation, or in respect of
different classes or types of aircraft components or
equipment.

(3) No fees, rates of compensation or charges or, where
applicable, exemption from payment or variation as to
the payment of such fees or charges, shull be prescribed
or provided for under sub-section (1) except after con-
sultation with the Minister of Finance.

(4) Any regulation made under this .\ct may prescribe
penalties for the contravention thereof or failure to com-
ply therewith and the mode of enforcing such penalties,
and may also impose different penalties in case of a
second or subsequent contravention or non-compliance,
but no such penalty shall exceed the penalties mentioned
n section nineteen.

23. This Act shall bind the State.

24, (1) Subject to the provisions of sub-sections (2)
and (3) the laws specified in the Third Schedule are
hereby repealed.

(2) Anything done or deemed to have been done in
terms or by virtue of any provision of a law repealed by
sub-section (1), shall be deemed to have been done
in terms or by virtue of the corresponding provision of
this Act.

(3) Any proclamation or regulation which at the
commencement of this Act is in force in terms of a pro-
vision of a law repealed by sub-section (1), shall remain
in force until repealed in terms of this Act or any other
aw.

25. This Act shall be called the Aviation Act, 1962,
and shall come into operation on a date to be fixed by the
State President by proclamation in the Gazette.

[ Schedules omitted. ]
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N CF SOVIET SOGCIALIST REPUBLICS

PrELIMINARY

The first Revier seulitions concerning civii aviition were enacted
on Januavy 17, {27 and Jater suppleented Sy several other regula-
tions, In 1002t oarred rules were unifled i an Air Code. The
Code of 195 wa- Cin 1930 aad remained 1 force autil it was
superseded by rhe € 0o of December 26,1961, etfective January 1,
1962.

In 1934 the Soviet Usion ratitied the Warcaw Convention for the
Unification of Certain Rul~ Relating to International Carriage By
Air. The Soviet Union al«. signed the Hague Protocol of Septem-
ber 28, 1955 amending the War<:w Convention, but has not yet ratified
the Protocol. In addition, the Roviet Union has concluded several
bilateral treaties on air transpostation. Although a member of the
Tuited Nations, the Soviet Tnie: is not a member of the International
Civil Aviation Organization and the International Air Transport
Association, both of which operute un<ler the auspices of the United
Nations.

In accordance with the provisions oi Articie 6 of the Soviet Union’s
Constitution “water and air transport . . . are state property, that is,
belong to the whole people™. Thus, air transport is in the same posi-
tion as industry, railways, ete. This is a general principle of the Soviet
economy. The rules concerning aircraft and its operation, therefore,
differ to a great extent from those adopted in other couniries.

The main agency entrusted with the management of State owned
aircraft, airports and airdromes is the Main Administration for Civil
Aviation attached to the Council of Ministers of the U.S.S.R.* Other
cooperative and public organization may own or operate aircraft. air-
dromes and other ground facilities necessary for carrying out of their
tasks only with the permission of the Council of Ministers of the
U.R.S.R. The Main administration for Civil Aviation is empowered
to issue rules. directives and instructions for all government, coopera-
tive and public organizations concerning the operation of airdromes.
flights. carriage of passengers. cargo and mail by air.

The general rules on navigation and operation of aircraft established
in the Air Code apply to international flights with some additions
specified in Chapter IV of the \ir Code. Special rules are to be
established for flights in restricted border areas and for the crossing
of nationnl fronticrs ( Art. 537). as well as for transportation of explo-
sives, arms, 1menitions, poisonous and flamnable substances, radioac-
iiva nd oiher dangerons materials, radio, motion picture and

plietographie cquinment and binoculavs (Art. 96)

10n July 27, 1964, by the Decre: ¢ :m of ihe Supreme Soviet of the U.8.8.R..
the .i}-Uilon Minisrry of Civil Av _<hed “on the basxis of the Main Admin-
istration Lor Civil viation artac meil of Ministers of the U.S.S.R." On

,rm’or Chief

Augist 25, 1964 Administration of Civil Aviation, Evgenii
Fed <1eh Lovinov, was appeinted Thoere ix vo information about the relative
. of the Ministry of Civil Avietion a= the Main Acministration for Civil Aviation.
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The Air Code of 1961 does not provide any criterion for the solution
of the problem how far up state sovereignry extends over the air space.
The Code reproduces, with some changes, the old formula that the So-
viet I'nion has exclusive xovereignty over the territory and territorial
waters of the USSR, After the launching of the first sputniks,
Soviet legal writers such as Kovalev and Cheprov have expressed the
opinion that extension of covereignty to infinity contradicts common
sense. A great majority of Soviet authors (e.g. Korovin, Osnitskaia,
Zhnkov. Kovalev, and Cheprov) agree that outer space is free from
sovereignty of any state: however, they disagree on the criterion for
the establishment of the limits of sovereignty. Among the more recent
efforts to establish such a limit, should be mentioned that of Zado-
rozhnyi who. in an article included in the book *Cosmos and the Inter-
national Law™, published by the Commission on Legal Questions of
Interplanetary Space, attached to the Academy of Sciences of the
USSR in 1962, expressed the opinion that the limits of sovereignty
over the air space extend to the perigy of an orbit where the space ve-
hicle does not encounter air resistance which would force it to descend
to earth, and that bevond these limits begins outer space, free from
the sovereignity of any state.

The most important innovations of the new Code are the provisions
relating to liability for damages. The problem of liability is of parti-
cular importance hecauze the Air Code of 1961 introduced the new
rules, enumerated in the new Basic Principles of Civil Law, enacted
in December 8. 1961 and effective May 1, 1962,

The Basic Principles of Civil Law, like the Civil Code of the
R.SF.S.R.contain rules on general lability and on liability for par-
tienlar hazards. The old rules of the Civil Code on general liability
were not precise anl, therefore, were subject to various interpretations.
At first, 10 was pointed out that lability was based upon causation:
iater this coneept was abandoned. and finally. the Soviet courts and
Tecul writer< arrived ar the conelusion that lability for damages is con-
diticned upon fault. This solution was adopted in the new Basic Prin-
ciples of (ivil Law. The pertinent articles read as follows:

“Article 3T, Fuult ax a condition of liability for breach of obliga-
tions.

“A person who does not perform his obligation or performs it in an
‘mproper way, shall be liable (Article 36 of the present Basic Princi-
e} only in case of fault (intent or negligence), unless it is otherwise
estzblished in law or in an agreement. The absence of fault shall be
proved by a person who breaches his obligation.

“If non-performance or improper performance was caused by the
fault of both parties. a court. government arbitration board. or arbi-
tration court shall reduce the lability of the debtor accordingly.”

“Article 90. Liability for injury inflicted by the source of incrensed
hazard.

“Organizations and citizens whose activities involve hazard to per-
sons coming into contact with them (transportation organizations,
industrial or construction enterprises, owners of cars, etc.) shall be
liable for injury caused by the source of increased hazard unless they
prove that the injury was the result of force majeure or of intent of
the injured person.”
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These general rules apply in all cases where the Air Code does not.
establish special rules. The Air Code of 1961 contains special rules
on liability for bodily injuries to passengers, and on damages to cargo,
luggage and mail in domestic and international transportation.

As to domestic transportation, in accordance with the laws of
U.S.S.R., the carrier is liable for death. mutilation or other bodily in-
jury of a passenger caused at take-off, landing or during flight, or at
embarking and disembarking of a passenger, unless he proves that the
injury occurred as result of intent of the injured person. If the same
injuries were caused as result of force majeure the carrier is liable to
the usual extent, unless he proves that the intent or gross negligence
of the injured person has contributed to the injury or aggravated it.
The Code of 1961, as compared with the Code of 1935, has extended the
liability of the carrier, because among the circumstances excluding his
liability in general, the Code mentions only “intent of the injured per-
son”, and omits gross negligence as was provided in Art. 76 of the old
Code. In addition to intent, gross negligence may be taken into ac-
count only in the case of force majeure. In that case,if the carrier can
prove that intent or gross negligence of the injured person contributed
to the injury, the amount of compensation will be reduced or compen-
sation may even be refused. The old Code did not make a distinction
between causes of an injury.

The problem of damage to cargo, luggage or mail is solved in the
Code in a different way. The carrier is liable for the safety of cargo,
luggage and mail from the time of receipt to that of delivery. He may
be relieved from liability, if he proves that loss, spoilage or damage
occurred because of circumstances bevond his control and especially
because of the fault of the shipper or consignee, inherent characteristics
of the goods transported, deficiencies in boxing or packaging, or
failure to indicate in the shipping document the need for special care.
However, if personal effects were not delivered, the carrier is respon-
sible only when the claimant proves that the loss, spoilage or damage
to such effects was due to the fault of the carrier. In addition, the
carrier is relieved from lability for loss, decrease in weight. spoilage
or damage to cargo accepted for carriage, when it is due to acts of the
shipper or consignee connected with loading or unloading the cargo,
failure to take necessary measures for safekeeping of the cargo by the
shipper or consignee, or because of natural decrease in weight of the
cargo during its transportation. In such cases the burden of proof is
on the claimant. The same applies when the cargo arrives in good
condition with the seal of shipper intact.

The Air Code of 1961 has established a limitation of liability of a
carrier, in case of loss of cargo or luggage, to the amount of the de-
clared value, or to the actual cost. if the carrier proves that the declared
value exceeds the actual cost: for logs of cargo without dedlared value,
to the amount of the actual cost: for loss of luggage and personal
effects, to the amount of the decrease in value. The Code does not
establish any limitation for bodily injuries of a passenger.

The old Code did not contain any provisions on the lability of a
arrier in case of delay. This gap has been filled and the following
fines were established: the carrier shall pay a fine of 5 per cent for
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each 24 hours of delay in delivery, but the fine may not exceed 50 per
cent of the cost of the air carriage. He is released from liability if
the delay was due to adverse weather conditions or other causes beyond
his control.  However, if the cargo was not delivered within ten days
from the day scheduled for delivery, the shipper or consignee has the
right to demand indemnity for the loss of the cargo.

The carrier's liability for loss, damage or late delivery of mail due
to the fault of the carrier is limited to the amount of liability of the
conmmunications authorities to the shipper.

Any agreement between an air carrier and passengers, shippers or
consignees tor avoiding the liability provided for in the Code 1s void.
Passengers, shippers and consignees of cargo are liable for damage
caused by their fault to the property of an air carrier or to property of
other persons for which the carrier 1s liable.

The Air Code of 1961 has completely reversed the rights of the
shipper and the consignee concerning the disposal of cargo during
the carriage. TUnder the old Code, the right to dispose of the cargo
after delivery belonged to the consignee. This was in full conformity
with the Rules on =upply of Production of Industrial and Technical
Materials, approved by the Council of Ministers on May 22, 1959,
according to which the day of delivery for transportation as evidenced
by the stamp on the transport document is considered the day of per-
formance. According to Article 98 of the Air Code of 1961, the
shipper has the right to the return freight delivered for shipment but
not forwarded. to change the consignee and to dispose of the cargo in
case the consignee refuses to accept it or it is impossible to deliver the
cargo to him.  There seems to be a contradiction between these new
provizions on the rights of the shipper and the provisions established
in the last paragraph of the same article, namely. that in case of inter-
ruption of air communication the carrier shall inform the shipper and
the consignee and shall ask instructions from them. It is not clear
whose instructions will be binding to the carrier in the case of con-
flicting instructions.

The Air Code of 1935 did not contain any special rules on liabilit;
for international carriage of passengers, cargo, luggage and mail.
The corresponding provisions on internal transportation were applied
in regard to the countries with which the Soviet Union did not have
special agreements, or which were not parties to the Warsaw Conven-
tion. The Air Code of 1961 again has filled this gap by establishing
rules of labiliry identical wirh those of the Warsaw Convention.
According to Article 129, the carrier is relieved from liability when he
has raken all necessary measures to avoid damages or when it was
impossible to take =uch measures. Thus, if the carrier has exercised
due care, he has committed no fault, and therefore he has not failed
in the obligation put upon him by the contract. As in the Warsaw
Convention. the Air Code of 1961 bases the liability of the carrier for
international carringe upon fault and. therefore, it is much more
Timited than the Hability imposed for domestic carriage of passengers,
cargo and luggage.  Also, the amount due for damages and bodily
injuries is limited ro the extent established by the Warsaw C'onvention
or by special agreements, if any.
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AIR CODE!

CHAPTER 1. GENERAL PRINCIPLES

Article 1. The complete and exclusive sovereignty over the airspace
of the U.S.S.R. shall belong to the U.S.S.R.

Airspace of the U.8.8.R. shall be deemed to be the airspace above
the land and water territory of the U.S.5.R. including the space above
the territorial waters as determined by the laws of the I.5.S.R. and by
international treaties concluded by the U.S.S.R.

Anrticle 2. The Air Code shall determine the activities of the civil
aviation and civil aeronautics in order to protect state interests, to
secure the safety of air flight and to meet the needs of the national
economy of the U.S.S.R. and that of its citizens.

Article 3. The Air Code of the T.S.S.R. shall apply to:

1) all categories of civil aviation and civil aeronautics within
the boundaries of the U.S.S.R., with the exception of aviation
and aeronantics of the aviation industry intended for design test-
ing, experimental and research work, aircraft of the aviation
industry undergoing tests. and aviation of the All-Union Volun-
tary Society for the Protection of the Army, the Air Force and
the Navy;

2) all civil aircraft entered in the Government Register for
Civil Aireraft of the U.S.S.R. (Article 10), during the time
when they are beyond the boundaries of the U.S.5.R., unless the
country they are stationed in provides otherwise.

Article J. Civil aviation and aeronautics in the U.S.S.R. shall
serve the following purposes:

1) carriage of passengers, luggage, cargo, and mail:

2) performing special work m particular branches of the na-
tional economy (using aviation in agriculture, protection of for-
ests, air photography, etc.) :

3) rendering medical or other aid to the population and carry-
ing out sanitary measures:

4) performing tests. experimental, and scientific research work:

5) training, cultural, [public] instruction and sports purposes.

AArticle 5. The main agency to whose jurisdiction civil aircraft
owned by the State as well as airports, airdromes and ground fa-
cilities are subject. shall be the Main A dministration for Civil Aviation
attached to the Council of Ministers of the U.S.S.R.*

Other government organizations may have jurisdiction over, and
cooperative and public organizations [may have] ownership of civil
aireraft, ground facilities necessary for carrying out of their tasks
and operate airdromes, only with permission of the Council of Minis-
ters of the U.S.S.R.

Article 6. The Main Administration for Civil Aviation attached to
the Council of Ministers of the U.S.=.R.. in accordance with this Air
Code and the basic flight rules in the airspace of the U.S.S.R.
(Article 69), shall issue rules, directives and nstructions mandatory
for all government. cooperative and public organizations concerning
operation of airdromes and airports, flight of civil aireraft, carriage

1n effect as of January 1, 1962. Pub. in Vedomosti (U.S.S.R. Law Gazette) No. 52.
Dec. 29, 1961, item No. 338.
2 See note 1, Preliminary Note, supra.
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of pazsengers. luggage. cargo and mail including international flights
and carriage. and other rules, directives, and instructions on problems
assigned to its jurisdietion.

Astiele 7. The Main Administration for Civil Aviation attached to
the Couneil of Ministers of the U.S.S.R. chall inspect all civil aviation
and civil aeronauties, regardless of the jurisdiction to which they are
subject.

Article 8 The civil air fleet of the U.S.S.R. (“AEROFLOT?) shall
have auniform flag and emblem in accordance with the description
11 the appendix hereto.

International flights of aircraft, entered in the Government Regis-
ter for Civil Airerafr of the U7.S.S.R., shall be made under the flag of
the Union of Soviet Soeialist Republics.

Cruarrer II. AIRCRAFT

Article 9. All flying devices (both lighter and heavier than air),
with the exception of flying devices of the Armed Forces, shall be con-
sidered civil airera ft.

Awrticle 10. Aircraft (according to an established list) under the
jurisdiction of government enterprises, organizations and institutions,
as well as those owned by cooperative and public organizations must
be entered in the Government Register for Civil Aireraft of the
USSR

Upon entering of the aircraft in the register, a certificate of registra-
tion =hall be issued.

The Main Administration for Civil Aviation attached to the Coun-
il of Ministers of the T.S.S.R. shall keep the (Government Register
for Civilian Aircraft of the U.S.S.R. and establish a list of aircraft
subject to registration.

Artiele 77. When an aireraft is entered into the Government Regis-
ter for Civil Aircraft of the U.S.S.R.. no previous recordation con-
cerning such aircraft in the register of aireraft of foreign countries
may be recognized by the T".S.S.R.

Further. the T.S.S.R. shall not recognize registration of a U.S.S.R.
aireraft in the aiveraft register of a foreign country, unless the regis-
tration of such aireraft has been cancelled in the Government Register
for Civil Aireraft of the U.S.8.R. in accordance with the established
procedure.

Article 120 An aireraft entered in the Government Register for Civil
Aiveraft of the I".S.S.R.. may be cancelled in the register in follow-
Ing cases:

1) withdrawal of an aireraft from operation:

2) destruction of an aireraft:

3) loss of an aircraft, when the search has been discontinued
(Article 67)

41 =ale or transfer of an aireraft in an established manner to a
foreian stare. foreign legal entity or foreign citizen.

Article 130 Upon the entry of an aireraft in the Government Regis-
ter for Civil Aireraft of the U.S.S.R.. it shall be assigned an identify-
ine covernment regiztration mark which shall be marked on the air-
crafi.
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Atrcraft assigned to medical and =anitary service. <hall also bear
the sign of the Red Cross or the Red Crescent.  Such aireraft must be
painted white.

Tdentification marks of ¢ivil aiveratt and the rales on marking them
shall be established by the Main Admini=tration of Civil Aviation
attached to the Council of Ministers of the U5 1R

In addition to the identification mark. a distinetive name may be
assigned to an aircraft in accordance with the procedure established
by the Main Administration for Civil Aviation attached to the Council
of Ministers of the U.S.8.R.: it shall be entered in the register and
appear on the aircraft. '

Artiele 14, An aiveraft may be cleared for operation only after it
has been established that it meets the requirements for flight safety.

In accordance with this requirement :

1) an aircraft of a new type shall be approved for operation
only after undergoing government and operational tests:

2) an aireraft of an approved type shall be approved for oper-
ation after undergoing factory tests:

3) In case of modification in aireraft construction. as well as
after repair. or lapse of the established term for operation, air-
craft shall undergo a new test according to the established pro-
cedure.

On the basis of such tests a certificate of airworthiness shall be
issued to the aireraft.

The procedure for the issuance of airworthiness certificates as well
as periodieal tests of all aireraft cleared for operation shall be estab-
lished by the Main Administration for Civil Aviation attached to the
Conneilof Ministers of the U.S.5.R.

Article 15. The following documents shall be carried aboard an
aireraft:

1) the certificate of registration of the aiveraft:

2) the certificate of airworthiness of the aircraft:

3) the flight log:

4) the permit for operation of a radio station:

5) other aireraft documents, prescribed by the Main Admin-
istration for Civil Aviation attached to the Council of Ministers of
the U.S.5.R.

The permit for operation of a radio station may be authenticated in
the certificate of registration of the aireraft.

Article 16. To each aireraft provided with a radiostation shall be
assigned, in the established procedure. a special radio call signal by
the Main Administration for Civil Aviation attached to the Council
of Ministers of the U.S.S.R.

Asticle 17. Every kind of restriction of the right to n=e aireraft en-
tered in the Government Register for Civil Aireraft of the T.S.SR.
such as the assignment to a certain service. temporary or permanent
grounding. or other restrictions due to special circumstances, shall be
allowed with the permission of the Connetl of Minisiers of the USSR

Cuoarrer [II. Fricir Crew

Article 18. The flight personnel shall consizt of the commanding
officer, other persons of flight and dispatch. and service personnel.
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The composition of the crew of an aireraft shall be established by
the Main Administration for Civil Aviation attached to the Council
of Ministers of the U.S.8.R.. depending on the tvpe, category and
purpose of the aivrcraft.  The aireraft crew shall undergo special train-
mg for the flight of the particular type of aircraft.

Flights of an aireraft with an incomplete crew shall be forbidden.

Article 19. The members of the crew of an aireraft entered into the
Government Register for Civil Aviation of the U.S.S.R. may consist
only of the Soviet citizens,

Exceptions from this rule may he made according to the procedure
established by the Council of Ministers of the T.S.S.R.

Article 200 Members of the aireraft crew shall have special training,
according to their position, and shall have knowledge of the Air Code
of the U.S.S.R.. basic flight rules in the airspace of the T.S.S.R. and
other rules. directives and instruetions pertaining to their work.

To the members of the flicht and dispateh personnel, according to
their speciality, degree of training and work experience, a category
shall be assigned and a corresponding certificate shall be issued for
one vear. Personnel of the flighr dispatch crew in fulfillment of their
functions shall be in possession of the above mentioned certificate and
shall present it to authorized persons at their request.

The procedure of assignment to categories and the issuance of cer-
tificates shall be established by the Main Administration for Civil
Aviation attached to the Council of Ministers of the T.8.8.R.

Anticle 21, Personnel of the aircraft crew shall meet the health
requirement established by the Main Administration for Civil Avia-
tion attached to the Council of Ministers of the U.S.S.R.

Physical fitness for flicht shall be established by air flight medical
commissions of experts.

Article 22, The commanding officer of an aireraft may be only a
person who iz a licensed pilot (aviator). who has training and experi-
ence necessary for independent piloting of the particular tvpe of air-
craft.

The commanding officer of an aireraft shall direct the activities of
the crew. en=ure strong discipline and order on the aireraft, and obsery-
ance of rules of navization and operation of the aireraft. and he also
shall take all necessary measures for the safety of persons on board of
the aireraft. of the aireraft and of property.

Article 23 The piloting of an aireraft designated for carriage of
passengers, hall be permitted only to pilots whose qualifications meet
the requirements prescribed by the Main Administration for Civil
Aviation atrached to the Couneil of Ministers of the U.S.S.R.

Sticle 250 Al persons on board an aireraft, without exception,
shall obey the orders of the commanding officer of the aireraft. The
commanding officer of an aireraft in flight <hall have the right to use
all necessary measures against per<ons who by their acts cause a threat
to the safety of the flight or who disobev his orders.

Upon the arrivai of the aireraft at the neavest airport, the persons
who by their acts caused a threat to the safety of the flicht or who
disobeyed orders of the commanding officer. may be removed from the
aireraft and they <hall be transferred to the proper authorities if they
committed an otfence.




AIR LAWS AND TREATIES OF THE WORLD 2549

ALotiele 250 T an atverafr in flight is endangered or an aireraft
sutfered distress, the commanding officer of the aircraft shall take all
necessary measures for the preservation of life and health of persons,
of the aireraft and of property on board.

The (ommandlnc officer shall have the right to jettison any
luggage, cargo, or mail. if it is necessar v for the safety of the pas-
sengers and “the crew, for the preaermtlon of the aireraft and for
ensuring safety during continuation of the flight and during landing.

All ecrew members, and, in case of necessity passengers as well <hall
participate in the reseue of an aireraft and persons.

In order to preserve an aireraft in distress and property on board.
the commanding officer shall have the right. in the name of the
organization under whose jurisdiction the aircraft operates, to enter
into an agreement for the transportation of the aircraft, cargo, lug-
gage, and mail and to take other measures appropriate under the
circumstances.

In case of distress, no crew member shall leave the aireraft without
the permission of the commanding officer. The commanding officer
shall leave the aircraft last.

Article 26. Any commanding officer of an aireraft. who intercepts
a call from another aircraft or sea going or river vessel, or who finds
an aireraft or sea going or river vessel in distress, shall provide assist-
ance to the extent which would not subject the aircraft entrusted to
him and the passengers and crew to danger: he shall mark on the map
the place of distress and inform the service of traffic control of such
distress.

Criaprer IV, AIRDROMES AND AIRPORTS

Article 27. For the servicing of airerafts for making flights for
carriage of passengers, luggage, cargo and mail. as well as for other
purposes ( Article 43 airdromes and airports shall be organized.

Article 28. An airdrome shall be a tract of land or water, espe-
cially equipped for the take-off, landing, parking and servicing of
aireraft,

Airdromes shall meet safetyv requirements for the take-off, landing.
parking and flights of aircraft over the airdrome.

Approach areas to airdromes shall assure safety of flicht wirthin
the airdrome area, gaining of altitude at take-off and of descending
for landing.

Article 29. Civil airdromes. with the exception of airdromes
designated for test flights, chall be open to all air(mft entered in the
Government Register for Civil Aireraft of the TS8R,

Article 30. A1l civil airdromes, with the exwpnon of temporary
airdromes, shall be entered in the (zovernment Register for Civil \ir-
craft of the U.S.S.R.. and its administration shall be entrusted to
the Main Administration for Clivil Aviation attached to the Council
of Ministers of the U.S.S.R.

Upon registration of an airdrome in the register. a certificate of
registration shall be issued.

Article 31. An airdrome may be approved for operation only
after it has been established that safety requirements for air flight are
met.
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In accordance with these requirements:

1) a newly butle atrdrome <hall be approved by a special com-
ini=sion, appointed in accordance with the procedure established
by the Council of Ministers of the U.S.S.R.:

2) in the case of reconstruction of an aivdrome, changes of its
runways and equipment which may affect the safety of flight. as
well as after expiration of the term for operation, the airdrome
=hall again be approved by the commission appointed in accord-
ance with the procedure preseribed by the Main Administration
for Civil Aviation attached 1o the Council of Ministers of the
=S8R

Afrer such approval of an airdrome. the commission shall issue the
permit for itx operation,

The =uance of a permir, as well as periodic examinations of an
nirdrome in operation, shall take place in accordance with the proce-
dnre established by the Main Administration for Civil Aviation at-
tached to the Council of Ministers of the U.S.S. R,

Aetiele 320 The Main Administration for Civil Aviation attached to
the Counctl of Ministers of the 17.8.5.R.. shall have the right to forbid
or restriet temporarily or permanently the operation of an airdrome
whose condition does not a=sure the safety of flight, or when an air-
drome i< operated in violation of the established rules.

pticle 5 With the exception of temporary airdromes, the construe-
tion and reconstrnction of airdromesz. may be performed by enter-
prizes, organizations and institutions only with the permission of the
Mam Admini=tration for Civil Aviation attached to the Council of
Ministersof the USSR,

Article o The Main Administration for Civil Aviation attached to
the Connell of Ministers of the U.S.SR. =hall coordinate with the
Ministry of Communication of the T.S.2.R. the construction of new,
and the reconstrietion of existing airdromes and airports,

Asticle S50 The planning and the redevelopment of cities and popu-
Inted aveas within whose territory or area airdromes or airports are
located, <hall be wiade with due regard ro safety of air flight and in
avreement with enterprises. oreanizations and institutions under
whose anthority the airdromes or airports arve operating.

Apticle J6. Tor their identification from the air and for the orienta-
tion of the aiveralt crew during take-off and landing, airdromes and
take-off and Tanding =trips <hall be marked in accordance with the
established rules.

The posting of any ~ign= <imilar to marking signs approved for the
identifieation of airdromes, within the area of such airdrome, shall be
prohibited.

Aeticle ST Tn order to assure safety of flight. the managers of high
buildings o < ivetures, Tocared in the territory adjacent to an air-
drome ar Cothe limits of ade routes, shall have the duty, on the
request of the Man Admimistration for Civil Aviation attached to the
Cormeil of Minsters of the USSR and in aceordance with the rules
prescrihed by roro place on these huildings or struetures, at their own
expen=e, beacon leht= and day marking signs. as well as technical
racdio devices,

Aetiele 580 The erection within the area of an airdrome of buildings
and structures. communication lines, electric transmission wires of
high voltage which may endanger the safetv of air flight, shall be




AIR LAWS AND TREATIESR OF THE WORLD 2051

made in coordination with the Main Administration for Civil Avia-
tion attached to the Council of Ministers of the U.S.S.R.

The construction of the following shall be subject to coordination:

1) of buildings and structures for communication lines, and
high voltage electric transmission lines. planned at a distance of up
to 10 kilometres from the limits of an airdrome:

2) of buildings and structures, for communication lines. whose
highest point of altitude exceeds the highest point of the airdrome
by 50 metres or more, planned at a distance of from 10 to 30
kilometres from the limits of the airdrome:

3) of structures of a height of 200 metres and more, planned
up to 75 kilometres from the limits of an airdrome.

Enterprises, organizations, institutions and eitizens who permit vi-
olation of the rules provided for in this article. shall have the duty,
on the request of the Main Administration for Civil Aviation attached
to the Couneil of Ministers of the T".S.S.R.. at their own expense and
labor, and within the established time limit, to demolish. move or etfect
other changes of such buildings or structures.

Allotments of land and water areas for the construction of objects
mentioned in this article. shall he made upon receipt of approval of
such structures by the Main Administration for Civil Aviation at-
tached at the Council of Ministers of the U.S.8.R.

Article 29. On all airdromes there shall be the following facilities:

1) for permanent maintenance of airdrome equipment in a con-
dition suitable for operation:

2) for the arrival and departure of aireraft on schedule:

3) fortechnical service of aireraft:

1) for air traffic control in the airdrome area and on air routes.

ALrticle 0. An airport shall be an enterprise for the schednled arrival
and departure of passengers. luggage, cargo, and mail. providing the
organization and serviees for flichis of aireraft and having appro-
priate airdrome. buildings. and other ground installations as well as
the necessary equipment.

The proper ministries. services and organizations shall organize posts
for customs control and inspection on airports for arriving and de-
parting aireraft on international flights.  The necessary premises for
such posts shall be allotted on the airports.

Artiele 41. An airport shall have regular communication facilities
with the nearest cities and other populated areas,

Executive committees of the Council of the Working Peopie’s Depu-
ties shall assure the construction. reconstruction. planning, mainte-
nance and operation of roads leading to airports. the orderly
movement of passengers on these roads=. as well as telephone communi-
cations of cities with airports.

ctrticle 42, ANirports shall be divided into categories. The equip-
ment of airports shall correspond to their category.

(Massification of an airport in a definite category and approval of
the list of required equipment shall be made by the Mam Admin-
istration for Civil Aviation attached to the Council of Ministers of
the T.S.8R.

Aotiele 120 ANotment of Tand and water areas for the construction
of airports and airdromes shall be made in accordanee witl the pro
cedure established by the laws of the .S SR and of the constinem
republics.
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Criarrer V. Frient 1z tone Amrseace or tne U.S.S.R.

Article ph. Only aireraft bearing identifying Government registra-
tion marks shall be permitted to tly in the airspace of the U.S.S.R.

Article 5. Scheduled flights in the airspace of the U.8.8.R. shall
be made on establizhed itineraries (air routes).

The air routes ~hall be equipped with radio beacons and other
means =afeguarding scheduled traffic of aireraft under normal and
adverse weather conditions, by day or by night.

The direction of air routes, their width and the equipment thereof
shall be determined according to established procedures by the Main
Administration for Civil Aviation attached to the Council of Min-
isters of the T"S.S.R. The crossing of air routes shall be permitted
only at specified points and at established altitudes.

The flight of aircraft outside the air routes shall be made according
to the itinerary established for each flight.

Any aireraft which during the flight deviates the established air
route or the route for the individual flight, shall correct its course
as soon as it becomes aware of such deviation.

Article j. Natural obstacles on air routes which may endanger the
safety of flight. shall be marked on flight maps, and artificial obstacles
which may endanger the safety of flicht. must have signs and light
signals easily distingunishable from an aireraft in flight.

Article j7. Special rules shall be established for flight of aireraft
in restricted border areas and at the points for crossing the national
frontiers.

Air flights may be restricted or prohibited in accordance with the
procedure established by the Council of Ministers over some areas or
populated areas, as well as over individual objects of particular im-
portance to the state,

Article J8. Air traflic control of all aireraft on air routes shall be
carried out by the Main Administration for Civil Aviation attached
to the Couneil of Ministers of the ".S.S.R.

Article 49. Air flights shall be preceded by special preparation of
the aireraft and its crew. a check of the readiness of the ground serv-
ices on the aivdrome for take-off and for landing to assure flight safety,
an examination of metereological conditions on the air route as well
as other flight conditions.

Rules concerning preparation for flight and the persons responsible
for it shall be issued by the Main Administration for Civil Aviation
attached to the Council of Ministersof the U.S.S.R.

Article 50. The flight of an aircraft shall take place only with a
clearance to take off.

The procedure for issnance of clearances to take off shall be estab-
lished by the Main Administration for Civil Aviation attached to
the Council of Ministers of the T.S.S R.

Awticle 510 An aiveraft shall be cleared for take-off only if it has
on board:

1) the airerafr documents ( Article 15)

2) a flight plan with a flight map and take-off clearance

3) the crew, authorized to make the flight on the particular type
of aireraft under specified conditions:
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4) the necessary fuel, including the prescribed navigation re-
serve:

5) the documents concerning passengers, cargo. lnggage and
mail on hoard the aireraft:

6) the flight maps and other documents prescribed by the Main
Administration for Civil Aviation attached at the Council of
Ministers of the U.S.S.R.

For aireraft undertaking test flights, the Main Administration for
Civil Aviation attached to the Council of Ministers of the U.S.S.R.may
establish deviations from the requirements prescribed by this article.

Article 52. Al flights of an aireraft <hall be made mn accordance
with the flight plan approved by the prescribed procedure. Deviations
from the flight plan shall be permitted only with authorization from
the traffic control service.

All instruetions from the traflic control service hall be mandatory
for aireraft crews and shall be obeved by them. However, in the case
of obvious danger to flight safety. the commanding officer, acting in
accordance with the established flight rules, and depending npon actual
conditions may make an independent decision in deviation from the
flight plan and the instructions from the traftic control service. The
commanding officer of an aircraft shall immediately inform the traffic
control service of his decision.

Article 53. Flight shall be made only under suitable metereological
conditions.

Every aircraft shall be provided with information concerning
metereological conditions on the entire itinerary of the flight.

In case the metereological conditions during the flight endanger
flight safety, the commanding officer of the aircraft and the ofticers of
the traffic control service shall take all measures to safeguard the air-
eraft from such dangerous conditions, and shall decide whether to con-
tinue or discontinue the flight.

Article 54. Metereological flight service for aircraft shall be pro-
vided free of charge by the Main Administration for Hydro-metereo-
logical Service attached to the Council of Ministers of the I".S.S.R., ac-
cording to procedures established in agreement with the Main Admin-
istration for Civil Aviation attached to the Council of Ministers of the
U.S.S.R.

Article 55. Flights shall be carried out at safe altitudes and in such
a distance from each other that the possibility of collision of aireraft
is excluded.

Article 56. Flights of aireraft over populated areas may be carried
out only at such an altitude that, in the case of breakdown, a landing
outside these areas in the nearest airdrome may be made.

Test and acrobatic flights over populated areas shall nor be per-
mitted. An exception from this rule shall be made in each particular
case only with authorization from the Main Administration for Civil
Aviation attached to the Council of Ministers of the U.S.5.R.

Article 57. The making of photographs, motion pictures and the use
of radio communication equipment on an aircraft shall be permitted
in the manner prescribed by special regulations establizhed by the Main
Administration for Civil Aviation attached to the Council of Ministers
of the U.S.S.R. in agreement with other ministries and departments
concerned.
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Artiele 38, During the flight test of an aiveraft only persons may be
on hoard who have the duty to test the aireraft, its engines and instru-
ments.

Article 390N permanent radio communication shall be maintained

between an aireraft in flicht and the aiv traflic control service,

The procedure of maintaining radio communiecation shall be estab-
iished by the Main Administration for Civil Aviation artached to the
Council of Ministers of tne U.S.S.R. In case such communication is
mterrupted. the commanding oflicer of the aireraft and the air traffic
control service shall take nrgent measures to restore it. If the reestab-
lishment of communication is impossible, the aireraft shall land on
the nearest airdronie and inform the air traffic control service of its
location.

Articte 60, For flight control the Ministry of Communications of
the USSR <hall leaze radio, radio-telephone and radio-telegraph
cliainnels and wires =ervices to thie Main Administration for (ivil
Aviation attached ro the Council of Ministers.

I the absence of channels allocated on a lease basis for flight con-
trol, the channels of communication at the disposal of the Main Ad-
ministration for Civil Aviation attached to the Couneil of Ministers
of the .32 IR, as well ag other publie channels of communication shall
be uszed.

[ Radio telephone] conversations and exchange of telegrams con-
cerning hielp to an aireraft in distress, its crew and passengers shall
have priority at regular rates,

[ Radio telephone] conversations. and acceptance and transmission
of telegrams connected with immediate action for securing flight
safety and with aireraft which perform especially important trips
shallhave priority at regular rates.

The procedure for use of public means of communication for control
of flights of civil aircraft ~hall be established by the Main Administra-
tion for Civil Aviation attached to the Council of Ministers of the
U.=.S.R.in agreement with the Ministry of Communications of the
T.S.S.R.

Article 61, In order to insure radio communication, special radio
frequencies protected from sources of radio disturbance shall be as-
siened to the Main Administration for Civil Aviation attached to the
Council of Ministers of the T.8.5.R. in accordance with established
procedure.

Enterprises, organizations, institutions and citizens, who have in-
stallations and equipment causing disturbances to radio communica-
tions on air route= and airdromes. on the request of the proper agencies
of the Ministry of Communications, shall eliminate disturbances by
their own means and at their own expense, and suspend the work of
these installation= and equipment until such elimination.

Article 62, An aiveraft which enters in the airspace of the U.8.8.R.
without authorization, or which is in the airspace of the U.S.8.R. with-
out identifying government registration marks, or which violates estab-
lished flight rules, shall be considered a violator. and, if it does not
comply with the instructions of the air traflic control, shall be forced
to land.
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A violating aireraft shall make the landing at the specified place
when ordered to land.

After the landing and the examination of the cause of the violaion,
the aireraft may resume its flight only with wuthorization from the
Main Administration for Civil Aviation attached to the Couneil of
Ministers of the U.S.S.R.

Article 6.3, An aireraft shall be considered in distress when the air-
craft itself, its passengers or crew are exposed to an hmmediate danger
which cannot be eliminated by the crew.

An aireraft in distrese, in accordance with the established procedure,
shall give distress signals on radio frequencies assigned for air com-
munication with ground radio stations.

Tn flichts over the sea. the distress signal shall be doubled by the
aireraft on the international frequency established for the transmission
of thissignal for ships and rescue services,

Article 6. The aireraft traffic control service and the closest air-
ports shall provide immediate help to an aireraft in distres=. For that
purpose, radio navigation equipment of all enterprises, orgnnizations,
and institutions located in the area of air routes and in nearby airports
may be used.

Help for foreign aircraft in distress shall be provided on the same
basisasto aireraft of the U.S.S.R.

Apticle 5. An aireraft which., by take-off. landing or crash, suf-
fered serious damage or complete destruetion, as well as an aiveraft
which made a forced landing outside of an airdrome. <hall be con-
sidered in distress.

Article 66. An aireraft shall be considered missing when, after a
Japse of time, all fuel reserves on hoard the aircraft would be uzed and
its position is unknown.

Article 67. A search shall he immediately undertaken in case an
aireraft is missing or in distress. when its position i= unknown. The
search shall be carried out by the Main Administration for Civil
Aviation attached to the Council of Ministers of the T.S.S.R.

Local government agencies, enterprizes, organizations and institu-
tions shall immediatey communicate to the Main Adminiztration for
Civil Aviation attached to the Couneil of Ministers of the USSR or
its agencies, all known eases of aiveraft in distress and <hall provide
help in the search for the aircraft. Citizens chall informn local govern-
ment agencies or nearest institutions. oreanizations or enterprises
about known cases of aireraft in distress.

Tn instances when measures for the search of an aiveraft wwere
fruitless, the question whether the search chould be discontinued. shall
be decided by the chief of the Main Adminiztration for Civil Aviation
attached to the Couneil of Ministers of the .S SR,

Local government agencies and enterprizes, craunizaiions and in-
stitutions in whose area the aireraft became a victing of diztyess chall
take urgent measures for the rescue of persons, for medical .nd other
assistanee, and for protection of the aireraft and i< docmientation,
equipment and property on hoard until the arrival of the representa-
tives of the Main Administration for Civil Aviation atrached to the
Council of Ministers of the U.S.S.R.

Article 8. In case of collision of two or more aireraft, and in the
case where an aireraft causes damage to another aireraft. even with-
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out a collision. the liability for damages of the owners of such aircraft
shall be determined according to the following provisions:

1) damage caused by the fault of one party shall be recovered
from such party to the full extent :

2) in case damage has been caused by the fault of both (or
several) parties, the liability of each party shall be in proportion
to the degree of fault: if it is impossible to determine the degree
of fault of each party. the liability shall be equally divided be-
tween them.

If the damage was caused by no fault of any party, neither party
has the right to claim compensation from the other party.

Liability for damages for injury which arises because of death, per-
minent disability, or any other injury to health of the passengers of
an aireraft, as well as for damage caused to the property of third per-
sons which was on the aircraft or was entrusted to the air carrier,
shall be borne by the carrier according to the provisions of this Code,
and. in accordance with paragraphs 1 and 2 of this article, he
shall have the right of subrogation against the other party (parties)
by those fault the damage was caused.

Article 69. Basic flight rules for aireraft in the airspace of the
U.S.S.R., shall be approved in accordance with the procedure estab-
lished by the Council of Ministers of the U.S.S.R. irrespective of the
jurisdiction to which such aircraft are subject.

Crarrer VI INTERNATIONAL FLicnTs

Article 70. Any flight by an aircraft which crosses the national bor-
ders of the U.S.S.R. or another State, shall be considered an inter-
national flight.

The general rules on navigation and operation of aireraft in the
U.=.S.R. with amendments and additions specified in this chapter and
the flight rules of foreign aireraft in the space of the U.S.S.R., ap-
proved by the Main Administration for Civil Aviation attached to
the Council of Ministers of the U.S.S.R.. shall apply to international
flights in the airspace of the U.S.S.R. by aireraft entered in the Gov-
ernment Register for Civil Aircraft of the U.S.S.R. as well as by air-
craft entered into the register of foreign countries.

Avrticle 71. Aircraft entered into the Government Register for Civil
Alreraft of the U.S.S.R., may undertake an international flight only
with authorization from the Main Administration for Civil Aviation
attached to the Council of Ministers of the U.S.S.R. given in accord-
ance with the estabiished procedure.

Article 72, Fligh < of foreign aiveraft in the airspace of the U.S.S.R.
may be undertaikes on the basiz of, and under the following conditions:

1) when there iz an aviation agreement between the [7.S.S.R.
and for -~ ountries:

2) by =pecial anthorization for individual flights. issued in ac-
cordance with the established procedure by the Main Administra-
tion for Civil Aviation attached to the Council of Ministers of the
U.SS8R.

Article 730 Flights of foreign aireraft in the airspace of the
U.5.5.R., undertaken on the basis of international agreements, as well
as by authorization from the Main Administration for Civil Aviation
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attached to the Council of Ministers of the U.S.S.R., niay be carried
out only along the established international air routes,

The list of : a]rports open to forelgn aircraft shall be approved by the
Council of Ministers of the U.S.S.R.

The list of international air routes and airports. open to foreign
aireraft, shall be published by the Main A\dnlllerldthll for Civil Avia-
tion (ltfd(‘]led to the Counecil of Ministers of the [.S.5.R.

Article 74. Tdentification marks on foreign ammft shall be com-
municated bv their owners to the Main \(hmnhtmﬂon for C1vil Avia-
tion attached to the Council of Ministers of the U.S.S.R. before start-
ing scheduled or non-scheduled flights.

Article 75. Without a special anthorization from the Main Admin-
1sr1'f1t10n for Civil Aviarion attached to the Council of Ministers of the
U .S.S.R., foreign aircraft shall have no right on the territory of the
FSS.R. to take on board passengers, lugmqe cargo, or mail for
commercial transportation to another place in the terrltory of the
TU.S.8.R.

Awticle 76. Pilotless foroi;_rn aireraft shall be permitted to make
flights in the airspace of the U.S.S.R. only on the basis of a special
anthorization. issued in accordance with the established procedure by
the Main Administration for Civil Aviation attached to the Couneil
of Ministers of the U.S.S.R.. provided that the conditions established
for the issuance of such a permit are observed.

The state in whose register the pilotless aircraft is entered shall
have the duty to give “the proper agencies of the U.S.S.R. the
possibility to exercise control of the flight of such aircraft in the air-
space of the U.S.S.R., in order to prevent a possible collision with
other aircraft in flight.

Artiele 77. The rules on passports, customs, currency. health, and
quarantine and other rules on entrance and departure, as well as on
import and e‘mort of property from or into a foreign country, and
transit through the Soviet territory. shall apply to aircraft, their

crew and passengers, coming to the T.S.8R. or leaving the U. Q.S .R.,
and the property imported into the T.S.S.R. or exported from the
[".R.S.R. on aireraft.

Article 73. Any aircraft making an international flight from the
territory of the T".S.8.R. or nhove the territory of the T".S.8.R., shall
land at the air port designated for customs and plQQ])Olt contml unless
a special permit for non-stop flight through Soviet territory was
aranted.

Article 79. The flieht documents of a foreien aireraft, shall be rec-
ognized as valid in the territory of the T.S.S.R. provided thev meet
the requirements of the laws of the State in whose register such air-
eraft isentered.

In case of Ianding on the territory of the T.S.S.R., a foreign air-
eraft may be inspected and all documents necessary for international
flichts may be checked.

In case necessary doctuments for international flicht are lacking on
hoard a foreion aireraft or where there is information on defects of
material parts of the aireraft. the Main Administration for Civil
Aviation attached to the Council of Ministers of the U.8.S.R. may pro-
hibit the departure of such airerafr.
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Anticle 80. Entrance of the aircraft into the U.S.S.R. and departure
from the U.S.S.R. without a permit, non-observance of the air route,
place of landing. flight altitude designated in the permit. or any other
violation of rules on international flights, shall entail the responsibility
established by law,

Citaprer VII. CARRIAGE By AIR oF Passexcers. Lrcoace. Carco
AND Marn.

Section 81. Carriage by air of passengers, luggage, cargo and mail
may only be made by air carriers of the Main Administration for Civil
Aviation atrached to the Council of Ministers of the U.S.S.R.

Other enterprises, organizations and agencies owning aircraft may
carry by air passengers, lnuggage. cargo and mail only to meet their
own needs.

International carriage by air of passengers, luggage, cargo and mail
may alsobe made by foreign aircraft.

Nection 82. Schednled carriage by air of passengers, luggage, cargo
and mail shall be made by air carriers on air routes specified by the
Main Administration for Civil Aviation attached to the Council of
Ministers of the U.S.S.R.

The Main Administration for Civil Aviation attached to the Cloun-
cil of Ministers of the T".S.S.R. shall organize the trip of passenger
aireraft according to a time schedule.

Necetion 830 By the contract of earriage by air of a passenger the
air carrier undertakes to carry a passenger and their luggage to the
point of destination, assigning the passenger a seat according to the
purchased ticket: and the passenger undertakes to pay for the
passage according to the rates, and, if the luggage exceeds the estab-
lished check-in weight i handed over. for the transport of such
Tugaage.

By a contract of carriage hy air of cargo or mail the carrier under-
takes to earry eargo or mail entrusted to him by the shipper to the
point of destination and to deliver them to the person having au-
thority to receive them (consignee). and the shipper undertakes to
pay for the carriage of the cargo or mail according to the estab-
lished rates.

Shipments by carriers using various tvpes of transportation on the
same bill of lading shall be made on the basis of this Code and the
rules approved by the Main Administration of Civil Aviation at-
tached to the Council of Ministers of the T.S.8.R. together with other
ministries. departments and organizations to whose jurisdiction the
respective type of transportation belong.

Neetion 840X contract of earriage by air of a passenger shall be
evidenced by a ticket, and checking in of luggage by a Tnggage check.

A contract of carriage of cargo shall be evidenced by a bill of lad-
ing. The bill of Iading <hall be made out in the name of a specified
consignee, it shall accompany the cargo on the entire trip and shall
be issued to the consignee at the point of destination together with
the cargo. One copy of the bill of lading shall be issued to the ship-
per of the cargo when the cargo is accepted for carriage.

A contract of carriage of mail shall be evidenced by a mail invoice.
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Neetion 85, Rates for air earriage of passengers, luggage, cargo and
mail shall be approved by a procedure to be establighed by the Couneil
of Ministers of the U.S.8R.

Rules for the application of the rates shall be established by the
Main Administration for Civil Aviation attached to the Council of
Ministers of the U.S.S.R.

Neotion 86, Unless otherwisze provided for by the rules on air car-
riage, payment for the air carriage of passengers. luggage. and cargo
<hall be made at the issuance of the transportation docunent.

Neetion 87, The passenger shall have the right :

1) tocarry llwmmo free of charge \\'H]\l]l the limit=< of an estab-
lished norm;

2) to carry children along with him free of charge at reduced
rates (depending on age) :

3) to make use free of charge of services rendered to passengers
at airport (restroonis, rooms for mothers and children, accom-
modations in a hotel in case of forced delay of the aircraft en
route and others).

The procedure for the rendering of services and accommodations
<hall be determined by the ruleson air carriage.

Neetion 88. The passenger shall have the right to cancel the flight
and to be refunded the amount paid for the air carriage in the follow-
g cases:

1) illness of the passenger certified by a medical agency :

2) delay of the start of the flight of the aircraft fmm the point
of departure or replacement of the aireraft by an aireraft of
another tvpe:

3) return of the aireraft to the point of departure withont
having accomplished the trip:

4) giving notice of cancellation to the carrier within the time
limit established by the rules on air carriage. It the passenger
cancels the flight later than provided for in the rules the passen-
ger shall be entitled to a refund in the amomnt paid for the ar
carriage less an establiched fee. The amount of such fee shall not
exceed 25 percent of the rate for one way aiv carviage.

The passenger shall be entitled to cancel further flicht and he re-
funded the respective part of the amount paid for the air carriage.
when the trip has been interrupted as the result of a forced landing
or for any other cause, or when dispatch of the pas=enger from the
airport of transfer has not occurred in the course of a guaranteed
period of time. or because of illness of the pas=enger.

Neotion 89, Enterprises, organizations and agencies may in advance
submit applications for reservation of individual =eat= a= well a= of an
entire aircraft.  Acceptance of an xpph(.mnn for reservation mn~t he
confirmed by the carrier indicating the period of time Jduring which
the reservations arve effective.

The procedure for reservations and the <~mlsoqumu-es of the cancel
lation of a reservation shall be established by the rules on air carringe.

Neetion 90 Nir carriage of cargo by an adr carrier =hail he made
according to plans approved hy the ext: \11]1\]10(1 proc e,

A carriage of eargo not lnmldwl for by the plur or inexeess of
the plan shall he made according 1o advance applications of the
s‘himm and shall be accepted by the carrier provided there ix no in-
terference with air carriage of cargo according to the plan,
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Cargo submitted for air carriage in small lots or consisting of house-
hold goods shall be accepted in the order it is submitted.

Neetion 91, I the case of regular shipments by air of cargo by the
same shipper during a specific time period, the earrier and the shipper
may conclude a special contract in which the conditions of the particu-
lar air carriage must be specified.

Nection 92. To carry out the plan the carrier shall supply the means
of transportation indicated in the plan. and the shipper shall submit
the cargo specified in the plan for air carriage.

For failure to supply the means of transportation and for failure to
submit the cargo provided for in the plan for air carriage, respec-
tively, the carrier and the shipper shall he mutnally liable for dam-
ages in the amount of 25 per cent of the cost of air carriage for the
entire amount of the cargo which has not been submitted or which has
been submitted although it was for shipment but has not been dis-
patched.

The carrier and the shipper shall have the same liability for failure
to fulfill duties concerning the air carriage of cargo according to
applications of shippers accepted by the carrier to be shipped in excess
of the plan.

Nection 93. The shipper shall be relieved from liability for failure
to deliver cargo for air carriage or for delivery of only part of the
cargo. if it occurred as a result of an act of God, or of an accident on
the premizes of the shipper, which caused interruption of operations
for a period of time of not less than three dayvs and nights.

The carrier shall be relieved from Tlability for failure to supply
means of transportation if this occurred as a result of an act of God
or because of the impossibility of making flights due to meterological
conditions.

Sect/on 94. When submitting the cargo for air carriage the shipper
shall give in the bill of lading a precise description of the cargo, and,
when necessary, also itz special qualities. The carrier shall have a
right to check the correctness of these data.

The weight of the cargo shall be established at the acceptance of the
cargo for carriage and it shall be indicated in the bill of lading.

Simultaneously with the bill of lading the shipper shall deliver to
the carrier all documents required in accordance with sanitary quaran-
tine or other rules.

The shipper shall be responsible for the correctness of the data
entered in the bill of lading and he shall compensate the carrier or
third persons for any damage resulting from the incorrectness, inex-
actitude or incompleteness of these data.

Nection 95, Cargo requiring boxing or packaging to preserve it from
loss or spoiling must he delivered for air carriage cafely boxed or
packaged in accordance with the government standards, but cargo for
whose boxing and packaging standards have not been established.
must be adequately packed to preserve it intact during air carriage and
handling.

Agricultural products shipped by collective farms may be accepted
for air carriage also in a non-standard packing provided it safeguards
the cargo during the carriage.

In case cargo is delivered in inadequate boxes or packages or in a
box not suitable for the kind and nature of the cargo or not suitable
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for the conditions of its carriage by air. the carrier shall refuse to
accept such cargo for air carriage.

Neetion 96. A list of dangerous articles which may not be admitted
for carriage by air and conditions for the air carriage of explosives,
arms, ammunitions. poisonous and flammable substances, radioactive
and other dangerous materials, motion picture and photographic equip-
ment. radio equipment and binoculars shall be establiched by a pro-
cedure to be determined by the U.R.S.R. Council of Ministers.

Seetion 97, The earrier shall deliver the cargo accepted for carriage
at the point of destination at the establizhed time.

Terms for the delivery of cargo and rules for the compuration of
the terms for the delivery of cargoes shall be established by a pro-
cedure to be determined by the Council of Ministers of the U.S.S.R.

Neetion 98, In accordance with the procedure provided for by the
rules of air earriage. the shipper of the cargo shall be entitled to the
return of the cargo delivered for air carriage prior to its shipping, to
change, prior to the delivery of the cargo to the addressee. the recipient
indicated in the bill of lading. or otherwise to dispose of the cargo in
the case of non-acceptance by the recipient or of imposzibility to deliver
it to the recipient.

In case aireraft communication is interrupted or discontinued. the
arrier shall give notice thereof to the shipper and to the consignee and
request their instructions.

Seetion 29. The carrier shall give notice to the recipient of the cargo
on the arrival thereof by sending this information to his address,

Any cargo which has not been accepted within thirty dayvs from
the dav of notice to the consignee shall be deemed unclainmed and may
be sold under a procedure to be established by the Council of Ministers
of the T.S.S.R.

Seetion. 100. The consignee shall accept and remove the cargo ad-
dressed to him. The consignee mav refuse aceeptance of damaged or
spoiled cargo. if it is established that the qualiry of the cargo has
changed to such an extent that it cannot be nsed fully or in part for its
original purpose.

Section 101. The carrier <hall be liable in accordance with the laws
of the TL.S.S.R. and the constituent republics for the death. bodily im-
pairment of health or other injury 1o health cansed to a passenger at
take-off. during the flight or at landing of the aiveraft. or at boarding
and disembarking of a passenger, unless the carrier proves that the
injury occurred as a result of an intentional act of the injured person.

In the case where the passencer’ death. impairment of health or
other injury to health have heen caused s a vesult of foree majerre.
the carrier shall be liable to the u=nal extent unle== he proves that in-
tent or gross neglicence of the injured person ha< contributed to the
injury or has ageravated it. In cases where the carrier proves that
gross negligence of the injured person contributed to the injury or hasx
agaravated it, the amount of the compensation for damages must be
decreased in accordance with the general rules of the civil Taw or com-
penszation for damage must be refused.

Section 102. The carrier shall be lable for the safety of lugeage.
cargo and mail from the time of their receipt for <hipping until de-
Tivery to the consignee or until their delivery to another organization
in accordance with the established rules.
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The carrier shall be relieved from liability, when he proves that the
loss. =poilage of. or damage to the luggage, cargo or mail ocenrred
because of circumstances which he could not avert or elimination of
which didnot depend on him.in particular because of :

1) the fanlt of the chipper or the consignee:

2) the special natural characteristics of the transported ob-
jects:

3) deficiencies in the hox or package. which could not be dis-
covered from the ontward appearance at the acceptance of the
lnaaage., cargo or mail for air carriage:

4) delivery of luggage. cargo. or mail for shipment without in-
dicating in the shipping document their characteristics requiring
spectal precautions or measures for their preservation during car-
riage and storage.

For the safe condition of personal effects of the passenger that were
not delivered as Inggage the carrier shall be liable only in the case it
1s proved that the loss, spoilage of. or damage to these objects was due
to the fault of the earrier.

Nection 103, The carrier shall be relieved of liability for the loss,
decrease in weight. spoilage of. or damage to cargo accepted for air
carriage, 1t it is due to:

D) cirenmstances connected with the loading or unloading by
the facilities of the shipper or the consignee of the carco:

2) failure to take necessary measures for the safekeeping of
the cargo by representatives of the shipper or the consignee who
accompanied the cargo:

3) the natural decrease in weight of the cargo during its trans-
portation within normal and established limits.

I'f the losz. decrease in weight. spoilage of, or damage to the cargo,
could have occurred hecause of one or of several of the reasons indi-
cated, then it shall be assumed that thev oceurred hecause of these rea-
son=.until the person filing the claim or bringing the action proves
otherwise,

Neotion 104 The carrier shall be relieved from liahility for any
shortage of the eargo the packacing of which. on arrival, was in cood
condition and with the seals of the shipper unbroken. unless the person
filing the claim or Ieinging the action. proves that the shortage of the
careo is the result of a loz of, or damage to the eargo on the part of
the carrier.

Nection 105, The air earvier shall be liable for the loss of. or damage
to cargo., lngeage or the personal effects of the passenger to the follow-
ing extent :

1) for loss of eargo or lureage received for carriage with value
declared. the amount of the declared value: but when the carrier
proves that the declared value exceeds the actual cost. the amount
of the actual cost :

2) for loss of carco received for carringe without value de-
clared. the amonnt of the acrual cost :

3) for los< of Tuggage received for earriage without value de-
claved. and personal effects of the passenger, the amount estab-
lished hy the rates:

B for damage to cargo, luggage or personal effects of the
passenger, the amount by which their value was reduced.
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Neeflon g, The e carvier <hadl pay the consigies o iine of O oper
cont of the cost of air earriage for every twentyv-four hor s of delay
delivesv, bt the total ot <hall not exceed 1174 per cent of the
=t of the air earriage.

The air carrier <hall be velieved of Tiabilic e delay in delivery
of the cargo when he proves that the delay resulted from the im-
possibility of makine the Aight due to adverse weather conditions, or
other causes whi-i e could not avert.

ATy “eargo or the consignee <hall have a right to consider
the cargo e and to elaim indemnity therefor when the cargo has not
heen delivered to the consignee within ten dayvs from the date sched-
uled for delivery. Tlowever. when the cargo avrives sfter such date.
the consignee must take delivery of the cargo and rerarn the amonnt
paid by the air earrier for the los< of the eargo.

Nection 107, The air earrier shall be liable to communications au-
thorities for the loss. damage or Tate delivery of mail due to the fault
of the air carrier to the amount of the Tability of the communication
authorities with respect to =hippers.

Neetion 108, Any agreement hetween the air earrier and passengers,
<hippers and consignees of careo intended to <hift Tiability from one
party to the other as provided by thix Code and the regulations issued
on its basiz shall be void.

Neetion 109, Passengers, <hippers of cargo. and consignees thereof
<hall according to general rules pay for damages eansed by their fanlt
to the property of the air carrier or to the property of other persons
for which the air carrier is liable.

Neetion 110, The eivcumstances whicl miay forn the basis for Tiabil-
ity for property damage on the part of the aiv carriers <hippers or
consignees of cargo or passengers <hall he evidenced by commereial
statement. The procedare of drawing up contnerci i ~tatements and
of establizhine eire: Gees which dooror wonme b Ny
of commercial staternent=, shall be determined hy vhe cecniniions cons
corning transportation.

The commerecial statement shall e drewen up ot the =« oort of des
fination at the time of delivery of the cireo or fiugaze, in order to
evidence the following cirenmstances:

1) diserepancies between desiznution, weile:t, or namber of
pieces of carge and the data Jisted in the air cavriage docnment:

2) damage or spoilage of cargo:

3) dizcovery of a shortage, dunae or spoilage of lngange:

1) discovery of cargo or Inggage withont documents, and of
documents without eaveo or higeaee:

A1 return of stolen cargo ar lngenee

Neetlon 7770 When a passenger s is
ey to hesliheihe right 1o Hie a<uit against the e {ran=portation
enterprise <Lindl averne to the ininred persong but in the ease of his
death to ihe peresis entitled to compensation for rhe lToss in accord-
ance with tie seneral rules of the civil Taw concerning compensation
for damages.

Setion 172, Before n suit originating from an air carringe contract
vy be conmmenced neainst the aiv carvier, the fline oF aotaim with
hir <hall he mandutory.

to the air carrier,
abled or suffers any other

i
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Claims arising from the <hipment of cargo shall be filed at the
airport of destination against the air transportation enterprise of the
place of destination.

Claims arising from the transportation of passengers or luggage
may be filed either at the airport of departure or destination against
the air carrier of the place of departure or of the place of destination,
asthe claimant may prefer.

Claims arvizsing from a shipment made by carriers of different means
of transportation on a single bill of lading. shall he filed :

1) with the air carrier. if the terminal point of shipment was
an airport :

2) with another type of carrier, if the terminal point of ship-
ment or transport was a railroad or rruck terminal, a wharf or
a port.

Nection 113, The right to file a claim with, or to commence a suit
against an «wir carvier shall acerue to the following persons:

' 1) in caze of total loss of lugeage to the bearer of the luggage
receipt: in case of partial losx, damage to. or spoilage of the Tug-
gage to the person presenting the commercial statement issued by
the air carrier:

2) In case of total loss of the cargo to the consignee, provided
he presents the bill of lading izsued by the air carrier to the con-
signor including a notice from the airport of destination that the
cargo failed to arrive. or. when it is impossible to present a bill of
lading. a locament showing that the freight had been paid, with
tnoTHnon by the air earrier concerning the shipping of the cargo,
s well ws motice by the aivrport of destination attesting that the
cargo tailed to arrive: o,

to the shipper of the curgo—provided he presents the bill of

i issued to hin

o case of partial loss or damage to the cargo, to the con-
=tenee. provided he presents the bili of lading accompanying the
Cil L

carrier:

1 aicase of lare delivery of the carge, 1o the consignee, pro-
vided hie presents the hill of luding aceomnanying the CATHO.
ek of @ commercial statement shali not deprive the customer
ot bz vight 1o file the eluim and conpnence suit, if it is proved that the
emnplovees of the air carrier refused to issue the commercial statement
and rthat the custonier filed a complaint against their action.

Seetion 114, Transfer to other organizations or persons of the right
ro file a claim or commence a suit shall not be permitted, with the ox-
ception of cases where this right is transferred by the shipper of the
carzo to the consignee. or by the consignee (o the shipper of the cATgo,
or by the consignee or shipper of the cargo to a supervisory or sub-
ordinate organization.

Seetion 115, Claims against air carvriers may be filed within six
months: claims for payment of a fine within 45 days.

The above terms shall be computed as follows

1) on claims for compensation for partial loss. damage or spoil-
age of cargo or luggage. from the day of their delivery;

2) on claims for compensation for total loss of cargo, 10 days
after the term for delivery has expired:

the commercial statenient issued to him by the air

i
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3) on claims for compensation for total loss of lngeage, and de-
layed delivery of cargo. from the date on which the term for
delivery has expired ;

4) in all other cases from the day when the event which gave
rise to the claim took place.

Neetion 116, The air carrier must examine the claim and inform the
claimant about acceptance or rejection of the olaim within three
months: but with regard to claims for shipment= carried on the =ame
[shipping] document but using various types of transportation, within
six months: with regard to claims for the payment of a fine, within
45 days.

When a claim has been rejected. or no answer has heen received
within the specified time. the claimang =hall have the right within two
months from the date when he received the reply, or from the last
day of the period allowed for a reply to the claim to be made, to com-
mence an action against the air carrier in an arbitration or a court
proceeding. in accordance with the general rules of the civil law.

Nection 117, Tanw suits against shippers of cargo, consignees or pas-
cengers arising from air carriage. shall be filed by an air carrier within
a period of six months from the day of the event which gave rise to
the law suit.

Nection 118, Passengers transported on an aireraft must carry State
insurance.

Rules for passenger insurance shall be approved by the Ministry
ot Finance of the T.S.S.R. in agreement with the Main Administra-
tion for Civil Aviation attached to the Council of Ministers of the
USSR

Section 119. Regulations governing carriage by air of passengers,
luggage, and cargo shall be issued by the Main Administration for
Civil Aviation attached to the Council of Ministers of the T.S.S.R.

Special conditions for particular kinds of cargo and passenger trans-
portation shall be set forth by the Main Administration for Civil Avi-
ation attached to the Council of Ministers of the U.S.S.R. in agree-
ment with other interested ministries, departments and organizations.

Regulations for shipment of [air] mail shall be izsued by the Main
Administration for Civil Aviation attached to the Council of Ministers
of the U.S.S.R. in agreement with the Ministry of Communications

of the U.S.8.R.

CHArTER VIIT. IxtERNATIONAL ATR CARRIAGE OF PASSENGERS.
T.vccace AND (CARGO

Section 120, The provisions of this chapter shall apply to interna-
tional air carriage of passengers, Inggage and cargo by civil aireraft
of the T.S.].R. for a fee or eratuitously, provided there are no pro-
visions to the contrary in international treaties concluded by the
USSR

International air carriage of mail shall be made with due regard to
the rules of international postal agreements concluded by the U.S.S.R.

Section 121, International air carriage =hall be deemed to be any
air carriage when the point of departure and the point of destination,
regardless of any transshipment or interruption in the carriage are
located:

1) on the territory of two States:
2) on the territory of the same State when a stop is scheduled
on the territory of another State.
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Seetion 122, In international air carriage the passenger shall be
issued a flight ticket. and if luggace is checked, a lngeage ticket.

The fhight ticker and Tugeage ticket shall evidence the conclusion
ot the contract and =hall specify the conditions of the contract of car-
riage of the pussenger and Inggage.

Lack. irregularity or loss of a flight or luggage ticket shall not affect
the existence or validity of the air carviage contract,

Neetion 1250 A contract of international earriage by air, its condi-
tions, and the acceprance of cargo by the carrier shall be evidenced by
a bill of lading.

Lack. incorrectness or loss of the flight or luggage ticket shall not
affect the exiztence or validity of the contract of air carriage.

The dara contained in the bill of lading pertaining to weight, dimen-
sions, and packaging of the cargo. and the number of pieces, shall be
considered valid so long as the carrier does not prove otherwise. The
data concerning quantity. volume and condition of the cargo shall
be considered valid only when the carrier. in the established procedure
and in the presence of the <hipper, has checked them, and has so indi-
cated on the bill of Jading. or when these data concern the exterior
condition of the cargo.

The bill of Tading shall be prepared by the shipper in three copies
and =hall be handed to the carrier together with the cargo. The first
copy. marked “for the carrier” shall be signed by the shipper. The
second copy marked *for the consignee™ shall be signed by the shipper
and the carrier and must accompany the cargo. The third copy shall
be xigned by the carrier and shall be returned to the shipper upon ac-
ceptance of the cargo. The signature of the carrier must be affixed
before the cargo is loaded aboard the aireraft.

Neetion 1.2, The shipper shall he held responsible for the correct-
ne=< of the information concerning the cargo. which he shall enter
on the hill of Tadine. e <hall be lable for any damage sustained
by the carrier or any other person for whom the carrier is responsible
as a result of irregularities, inaccuracies or incompleteness of this
information.

Neetion 125, Provided he has fulfilled all obligations resulting from
the contract of international carriage by air. and has presented to the
carrier the bill of Iading. the <hipper shall have the right to have the
cargo returned to the point of =hipping or point of destination, to
held 1t at intermediate landing places, to change the [name of the]
consignee indicated in the hill of Iading. [and] to demand the return
of the cargo to the point fro mwhich it was shipped.  The exercise of
this right must not canse damage either to the carvier. or to other ship-
pers. and the shipper must reimburse the expenses which result there-
from. Tf the instructions of the shipper cannot be carried out the car-
rier must immediately inform him thereof.

From the time of arvival of the cargo at the point of destination the
consignee shall have the richt to demand from the carrier the delivery
of the cargo and the bill of Inding. provided at that time no other -
struetions have been received from the shipper.

The right of the shipper shall terminate ar the time when the right
of the consianee to demand delivery of the eargo and the bill of Iading
arizes. However, where the consignee declines acceptance of the cargo
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or where the cargo cannot be delivered to hini the vight of disposal of
the cargo <hall revert to the <hipper.

When Joss of the cargo is admitted by the earrier o when the eargo
has not arrived after the expiration of a period of <even days from the
day on which it was expected wo arvives the consignee <hall have the
right to demand compensation for losz of the cargo.

Al veservations changing the conditions dicated i this see-
tion mnst be recorded n the bill of Tading.

The provisions of this section shall not atfecr the relationship of
the <hipper and the consignee, or the relationship of third persons
whose rights derive from the shipper or the consignee.

Noction 126, The shipper shall furnish data and attach to the
Lill of Tading all documents required by customs or other formalities,
prior to the delivery of the eareo to the consignee. The <hipper
shall be Tiable to the carrier for all damages which may result due
to the Tack, incompleteness  or incorrectness of these datac or docu-
ments,except when the fault 1= that of the carrier.

The carrier <hall have no obligation to check these data or documents
with regard to thelr accuracy or completeness,

Nection 127, The earrier hall be liable for damages avizsing from
the death of, or bodily injury to a passenger, when the aceident caus-
ing the damages occurred aboard an aiveraft or during take-ofl or.
landing operations, ax well as for divect damages cansed by delay
in the air carringe of passengers.

Neetion 128, The carrier shall be Hable for damages arising from
the destruction. loss of. or damage to cargo or Ingeage registered by
the passenger, if the event causing the damages oceurred during the
time when the luggage or cargo waz in the safekeeping of the car-
vier, regardless of whether it took place on the ground o1 aboard an
aiveraft.  The earrier chall also be responsible for damages which
are the direct result of air carriage of luggage and cargo.

Neetion 129. The carrier shall be relieved from the lability imposed
in Seetions 127 and 128 of this Code when he proves that he or per-
sons authorized by him have taken all necessary measures to avoid
damages, or that 1t was impossible to take =uch measures.

When the carrier proves that the fault of the person who <utfered the
damages was the canse of the damages or contribured thereto. the
court may relieve the carrier from Hability or Tinic this Tability,

Neetion 1300 In case of passencer tran=portation the liability of
the earrier for damages with respect to each passenger <hall be Timited
to the amount <tipulated in international agreements concerning Tii-
bility for air transportation to which the T.S.SRCis a party. The
compensation may be awarded in the form of periodic payments
but the capitalized total amount of these payvinents may not exeeed the
above mentioned amount.

Nection 151, In eage of earringe of careo and recistered Tueonee
the liability of the carrier for each kilowram of careo or Tneeage <hall
be limited to the amount established by international ngreements con-
cerning lability forairtransportation to which the U.SS10 i=a party,
when the <hipper delivers the careo or luwenge to the <hipper with
value declared. In thisease Hability <hall be determined by the amount
of the declared value, unless the carrier proves that it exceeds actual
damages.
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In the case of loss. damage or delay in delivery of a part of the
cargo or checked luggage or any article contained therein, only the
overall weight of the respective package or packages shall be con-
sidered in determining the amount of compensation. However, where
the loss, damage or delay of a part of the luggage or cargo or any
article contained therein atfects the value of other packages, included in
the sanie luggage ticket or bill of lading, the overall weight of all
packages must be considered in determining the amount of the com-
pensation.

Section 132. The liability of the carrier for personal effects of a
passenger shall be limited to the amount stipulated in international
agreements concerning liability for air transportation to which the
U.S.S.R.isa party.

Sect/on 133. The limits of liability provided for in Sections 130,
131 and 132 of this Code shall not apply when it is proved that the
damage occurred as a result of intent or gross negligence of the carrier
or persons authorized by him while performing their official duties.

Nection 134, In the event Inggage or cargo is received without ob-
jections, it shall be assumed that is was delivered in good condition
and in accordance with the transport document. uniess the contrary
is proved.

When there is damage, the person who is authorized to receive the
luggage or cargo must file with the carrvier a written claim immedi-
ately upon the discovery of such damage, but not later than 7 days
from receipt of the luggage and 14 days from receipt of the cargo.
In the event of delayed delivery the claim must be filed not later than
21 days from the date on which the luggage or cargo was put at the
disposal of the recipient.

In the absence of a written claim submitted within the above terms,
no action may be brought against the carrier.

Nection 135. An action concerning liability shall be brought in the
court of the place where the administration of the carrier is located
not later than two vears from the date when the aireraft arrived at
its destination, or from the date when the aireraft was scheduled to
arrive, or from the date when the air carriage was interrupted.

Nection 136. The rules for international air carriage of passengers,
luggage and cargo over the international air routes of the USSR,
shall be esrablished by the Main Administration for Civil Aviation
attached to the Council of Ministers of the [".S.S.R.

Craprer IX. Ust or C1vIL AVIATION AND CIviL AERONATTICS IN THE
INDIVIDUAL BRANCIES OF THE NATIONAL EcoxoMmy

Section 137. The performance of special work [connected] with the
use of aircraft in individual branches of the national economy (agri-
culture, forest protection. service expeditions etc.), and use of air-
craft in providing medical and other aid to the population, perform-
ance of sanitary measures, and scientific research shall be made by the
air earriers of the Main Administration for Civil Aviation attached
to the Council of Ministers of the U.S.S.R.

Other enterprises. organizations and agencies. which operate air-
craft, may carry out flights for the above purposes only to meet their
0w needs.
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Nection 138. Any work indicated in Section 137 must be carried out
in compliance with the requirements of this Code, the Basic Flight
Rules for the Airspace of the U.S.S.R., and other rules, directives and
instructions issued by the Main Administration for Civil Aviation
attached to the Council of Ministers of the U.S.S.R.

The Main Administration for the Civil Aviation attached to the
Council of Ministers of the U.S.S.R. may establish special rules for
the performance of certain kinds of work, taking into account the
speclal requirements of such work.

Section 139. The Main Administration for Civil Aviation attached
to the Council of Ministers of the U.S.S.R.. in agreement with the
ministries concerned, departments and organizations, shall approve
the basic conditions and typical contracts for performing, in the na-
tional economy, work by use of aireraft.

The performance of work, in the national economy. by use of air-
eraft. shall be effected according to the rates approved by the estab-
lished procedure.

The customer must operate aircraft in accordance with the contract
and the basic conditions for the performance of work and shall be
liable to the full extent for the destruction of or damage to the aircraft
which occurred due to his fault.

Section 140. For injury to persons and damage to propertwv, while
performing any work indicated in this chapter, the air carrier shall
be liable in accordance with Sections 101, 102, and 103 of this Code.

In case of death. impairment of health or other injury to the health
of persons through the fault of the organization scrved. rhe air car-
rier shall have the right of subrogation.

Ciarrer X. FINes IMPOSED BY ADMINISTRATIVE IPROCEDURE BY THE
Marx ApaniNistratioNn For Civin AviATION ATTACHED TO THE
CouvxcrnL or Ministers oF THE U.S.S.R.

Neetion 141. The Main Administration for the Civil Aviation at-
tached to the Clouncil of Ministers of the U.S.S.R. and its agencies,
by administrative procedure, may impose fines for the violation of the
rules issued on the basis of this Code concerning protection of order
and safety of traflic rules, concerning the protection of property. or
sanitary and fire-prevention rules. unless the violators are subject to
more serious charges.

The maximum amount of a fine shall be stated in these rales: how-
ever it mayv not exceed 30 rubles with respect to officials, [and] 10
rubles with respect to other eitizens.

Nection 142. Fines shall be impos2: s Hows:

1) up to 10 rubles, by air;: vt e fs and commanders of air
aviation detachments:

2) up to 20 rubles. by the <hief of a territorial administration
and by a commander of anaviston group:

3) up to 30 rubles. by the ¢ hief of the Main Administration
for Civil Aviation attached to the Council of Ministers of the
U.S.S.R. and the Chief of the Oftice of Main Inspector for Flight
Safety.

Section 143. For the violation of rules concerning international
flichts, when there is no ground for criminal prosecuting of the vio-
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lator. the Chief of the Main Administration for Civil Aviation at-
tached to the Council of Ministers of the U.S.8.R. may by adminis-
trative plooedule impos=e upon the violator a hne of up to 10 1nb1e€

Neetion 144, The order 1n1])oqmu a fine shall be in writing. A copy
of this order shall be handed to the violator.

The order imposing a fine may be appealed to the head of the
supervisory agency or to the courts in accordance with established
procedures.

Neetion 145, The provisions of Sections 141-144 of this Code con-
cerning administrative responsibility shall not extend to employees
of the Main Administration for Civil Aviation attached to the Coun-
cil of Ministers of the [.S.S.R. and itz agencies when the violation
of the rules issuted on the basis of this Code has been committed by
them while carrving performing their official duties.

Arpexpix To THE AIR Cope or THE U.S.S.R.

Deseription of the Flag and Emblem of the Civil Air Fleet of the
SSR.

Red (or scarlet) flag, rectangular, dimensions 150X 75 em.  In the
center of the rectangle a blue izosceles triangle with its base at the statf:
[dimerisions of the triangle] [base] 40 em. hewhr 85 cm.

In the upper part of the triangle at a distance of 10 em. from the
staff and 2 em. from the edge [there is] a gold five-pointed star 8 cm.
i diameter.

O the blue triangle at a distance of 5 em. from the staft [there is]
the emblem of the civil air fleet.

The emblem of tho ci\'il air fleet represents silver wings on a back-
cround of a gold sickle and hammer. The wing span [ig] 35 cm., the
dinmeter of the cire umfelence surrounding the sickle and hammer
[1] 11.5 em.

It shall be permissible to make the flag and the emblem in a larger
and a smaller size, provided the established proportion is observed; as
well as to use the emblem zeparately from the flag,

Friert Rrees ror Forerox Crvin ARCRAFT WITHIN THE TERRITORY
or tne [.S.SR

. Any flight by a foreign aireraft across the U.S.S.R. state border
by (011‘9&1)011(1111" permizzion and establiched rules is considered to be
an mreln.lrlonal flicht.

International flights within the territory of the U.S.S.R. shall be
ni: uio‘u\ foreign civil wireraft :

2. on the basis of air transport agreements concluded by the T.S.S.R.
frovernment with the governments of foreign states.

b, on the basis of <pecial permissions obtained by (hplonmtlc chan-
wels through the Ministry of Foreign Affairs of the U.S.S.R.

3. Regular flichts of foreign aireraft with U.S.S.R. tenlrory, made
on the basis of inter-governmental air transport agreements, shall fol-
Tow a timetable which must be submitted beforehand by the foreign air
rransport enterprize for agreement to the Main Administration of the
Civil Aviation atrached ro the U.S.S.R. Council of Ministers.

¢ With the latest amendment to the Flight Rules incorporated on June 27, 1961.
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Non-schedule flights of foreign airveraft within U.S.8.R. territory,
carried out on the basis of Inter-covernmental air transport agree-
ments, shall be made in accordance with an application, which must be
submitted by a foreign air transport agency to the Main Administra-
tion of the Civil Aviation at least 24 hours before the beginning of
the flight.

1. Flights of foreign aircraft within U.S.S.R. rerritory, carried out
on the basizs of special permission obtained by diplomatic channels
through the Ministry of Foreign A ffairs of the U.S.S.R. <hall be made
only with a Soviet escort crew (navigator and radio operator) on
board the foreign airveraft unless otherwise expressly stipulated in
the permission.

5. Pernvission for a flight must be requested throuvgh diplomatic
channels not later than 5 davs before the beginning of the flight. Ap-
plication for permission of such a flight is to be submitted in the
country where the aireraft is registered.

6. The application mentioned in Paragraph 5 of these Flight Rules
must contain the following data:

the country to which the aircraft belongs

the type of aireraft

the identification [number] of aireraft

“all sign of aireraft by radio telephone and telegraph

frequency band of HF and VIF radio stations to be nsed by
atrceraft in flight

name in full of the pilot in command

names of the crew : pilot. co-pilot. navigator. radio operator and
other members of the crew ax well as the number of passengers
on board

weather minima under which the given type of aireraft can be
allowed to land

point of destination of flight on T.S.8.R. territory

purpose of flight

date and time of take-ofl from the initial airport

desired route

maximum flight weight of the aiveraft.

7. When flving through the U.S.S.R. air space the crews of foreign
arreraft must observe the Flight Rules for Forelegn Civil Areraft with-
in the territory of the I".S.S.R. presently in force.

The U.S.S.R. air space is taken to mean the air space over the land
and water territory of the U.S.S.R.. including Soviet territorial waters
detined by the laws of the T.S.S.R.

S. Foreion aireraft. their crews and passengers come under the
Taws in foree in the U.S.SR. while within the TS5 territory.

9. General rules of entry into. departure from and transic across
USSR, territory shall apply 1o persons arriving or departing from
the U.S. SR terrvitory by foreron aireraft.

10. For foreign aireraft crossing the U.S.S.R. state border, air corvi-
dors (entry gates) arve established and for flights across the tervitory
of the U.S.S.R.—air routes.

The width of an air route i= established within the Iimits of 20-kilo-
meters. 10 kilometers on each side of the air route centerline. How-
ever in some regions (zones) the widrth of an air ronte may be reduced
to 10 kilometers,
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rewws of forelvn aireraft, from a distance of 100-150 kilome-
crossing the T.N.3.R. state border. contact the Area Air

fo Conirol in order 1o communicate by microphone in Russian:
CAppTeal s <tare frontier and request Clearf\nce to cross-flight alti-
tude—-identification number of aivevaft™: and after crossing the
T.S.5.R. state border: “Have crossed state border, flight altitude and
nime of crossing™.

“Vhen it is impossible to continue the flight (due to inclement weath-
er conditions, equipment out of order or other reasons), the U.S.S.R.
state border may be recrossed through the same air corridor and the
crew of the aircraft shall report in Russian to the nearest airport with
whicl it is in contact: “Forced to return—aireraft identification num-
i,ei-—ﬂlont altitude™.

12. All fmemn aircraft within the territorv of the U.S.S.R. shall fly
At (~~1gned flight levels depending upon the flight direction.

13. Flight levels are esrablished as follows :

by altimeter setting to standard atmospherie pressure (p="760
mm of mercury column)

for flight divections with a true azimuth from 0°-179° the as-
signed altitudes shail be: 600 m. 1200 m, 1800 m, 2400 m, 3000 m.
3600 m, and =0 on by multiples of 600 m up to 6000 m and begin-
ning with the altitude of 6000 m and upwards the flight levels
shall be ealeulated with multiples of 2000 m

for flight directions with a true azimuth from 180°-359° the
flight levels shall be: 900 m, 1500 m. 2100 m. 2700 m, 3300 m, 3900
m. and so on by multiples of 600 m up to 5700 m. Beomnlng with
the altitude of 7000 nx and upwards flight levels are calculated
with mnitiples of 2000 m.

The change 1o T'.S.S.R. vertical separation rules by crews of coun-
tries where different rules are in force will be effected at the instruc-
tions of the appropriate Arvea Air Traffie Control.

All foretgn wireraft shall enter the TU.S.S.R. air space at a flight
aititude (by an altimeter set to standard atmospheric pressure p="760
mm of mercury column) assigned by the Area Air Traffic Control.

1+. The upper and lower flight (level) altitude limits shall be indi-
cated in each individual case in the flight permission.

15. The flight altitude is qcamned in each individual case by the
flight plan approved by the appropriate air traffic control unit of the
Civil Air Fleet throneh whose avea the flight is planned.

16. The assigned flight altitude of a foreign aircraft within the
T".S.S.R. territory, may be changed either prior to or during the flight
and 1rrespect1ve of weather conditions only with the permission of the
appropriate Air Traflic Control unit of the Clivil Air Fleet providing
me air traffic control to the given aireraft.

Deviation from the limits of the air corridor when crossing the
T’S.SA . state border and from the limits of air routes when flving
across the USSR, territory is categorieally forbidden.

18. If the crew of a foreign aircraft is uncertain as to whether they
are correctly carrving out the flieht instructions, they must contact the
appropriate Air Traflic Control Service of the T.S.S.R. Civil Avia-
tion and request to be told their position.

1. In the event a foreien aireraft deviates from ite route, the Air
Tr afﬁc Control unit prov Idlnﬂ‘ control to its movements renders it all
possible assistance to lead it back to the assigned route but does not
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guarantes the safetyv of flight outzide of the assigned vouie and hears
no responsibility whatever for this iiight.

0 Adreraft miay land at an airport only when given clearniee by
the ir Traflic Control service of the given xirport,

21. Every dorveign aireraft on a sehedulod or nem scidinle! it
within the TS8R, territory mmst have the following docmenis o
board :

a. aireraftregistration certiticate:

b. airworthiness certific:ite:

e, leenses of eachi mienuber of the crew :

. pilot log-book:

e. P("iQfCX‘ and serviee list for the mo o einmient m board

f. pﬂsqenaerllst indicating names o tion:

2. cargo manifest, giving deseription an: 1*\9 ght:

h. clearance [if thisisa non-scheduled i zht ]

22, In all cases when an aireraft lands in the Saviet Union. the
appropriate U.S.S.R. authorities have the vizhi 1 inspeet the aireraft
antl (’]19(‘1\ all the documents which shounld be o2 board.

When flving within the territory of the Soviet TUnion, f
ancmft may not transport explosives, weapons, anmnnition. pe
military equipment, or homing pigeons,

of. A foretgn aireraft flying in the U.S.S.R. sivepace an i vinlativg
the flight instructions or not comp lv'mr w:f] the insirn s of the
Air Trafic Control Service of rhe USSR Civil Avi ”'m veoviding
air traffic control to the aiven Anvuf: s considered a v
forced to land at the searest airnor U\; pairal planes of
Defenze.

25. Nignais given by patrol planes of the Aty Diaferse 1o the viole-
tor-aireraft ansl its vy signals:

;iE‘

Vit Atar ooy ] 1~

Signal ICemmiandl

i -
N Aleaning of signal !
| Evolutions of aireraft and blinking of Pyrorecihnies
‘ navigation lights
— | — e
| A, BIGNALS GIVEN BY PLANES OF THE AR
DEFENSE
1 “Atrention, vou ure a viola- : By dav: Rocklnﬂ[r(pe"m‘d3tm‘9<] o One &
: tor ! B\ night: Three flushes of the navi-  Ope o7
) cation lights. )
2 “Toliowme™ . __.________ By dayv: After overtakive the i

; on a parallel hieading, racking wings
i from pesition in front of the inrnr-

| cepted aireraft and turninz 26° into
I .
1

©_the course of ti.e airport.
By night: Same procedure x: during
av. plus series of flashes.

3 “Land at thisairport”_______ ; 3
Under \'F R-—circling the air
Under IFR—cireling the

and beginning the sin:
proach.

By night: Turn into fina!

Wwith landing’ lights s :

By day: Rocking wings \\hln ru1.vcr One red prroteehrie signel

along parallel headir

By night Flashing navigation lights ¢ One red pyrotechnie signal.
while flying along paralle] headines

' By day: Abrapt break awav and de-

by climbing.

Same procedure as during

4 | “Comply with myv orders
I otherwise vour safery is ot
! guaranteed.”

|
51 “You may proceed’
I

6 Roger. Wilco"____. el
: : Flashing nsvigation iights.
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26. A\ foreign aireraft which Tanded on the territory of the Soviet
Tnion under circums<tances  indicated in Paragraph 21 may continue
ir= flicht only with the 1)9111]1“10]] of the Main Administration of the
(‘i\'ﬂ Aviation atrached 1o the T.R.SR. Council of Ministers.

When flving within the rmnrm\‘ of the Soviet Union foreign
tt .uhr erews ghall be wuu]e(l by the following provisions:
communication: air-ground and gronnd-air ix carried on in
Rus«ian:
units of measurements ave: oaoth-kilometers. temperature-
degrees Centierade. barometric i - ssure-millimeters of mercury
column, circuniference-degrees.

22, When flving within the tervitory of the Soviet Union, the crews
of foreien aircraft must maintain comnmnication in accordance with
the instructions and on flequem jes (wave lengths) prescribed by the
Main Adminisiration of the Civil Aviation attached to the T.S.S.R.
Conneil of Ministers.

No aireraft may flv without a two-way communication with the Air
Traflic Control Service. Tn ease the wireless equipment fails during
the flight. the erew must land their aireraft at the nearest alternate
alrport.

20. Custom inspection of aireraft arriving from and departing for
foreign countries of their cargoes as well as Cof the Tuggage and hand
bagaage of passengers and members of the crew 1~ carried out in ac-
cordance with enstom regulations in force in the U.S.SR. No aircraft
mayv take off from or land at an airport or any other place in the
T.=S.8.R. where there are no customs offices and border control passage
stations.

30, Tf. as a result of an emergency. the crew of a foreign aireraft is
forced to land at a place other than the assigned regular or alternate
airport, the pilot-in-command shall immediately inform the appro-
priate \ir Traffic Control Service. which will take corresponding
measures to cecure the safety of the aircraft and render assistance to
the ¢ 1ew .md passengers,

31. A1l photo and moving pieture cameras [ineluding those for
which thm‘e i= a written permission] transported in the aircraft shall
be kept empty in elosed suitcases,

Taking pictures from aiveraft is prohihited !

Transportation of photographic equipment for aerial and special
types of photography Jeven if thiz equipment is packed] is prohibited.*

Passengers on board are not allowed to have radio apparatus [in-

clnding pocket radio receivers]. Radio apparatus [including pocket
mdm receivers] can be transported only in cases and registered as
luggage, but nor ax a hand baggage. Radio apparatus Thas to be
switched off.

32, In the T.S.S.R. air space objects may be dropped and parachutes
may he used only in distress. .\ pamc]mre mayv be carried on board
onlv if thisis stipulated in the permission for the flight.

33, Tn the event a flight crew member or a passenger falls ill. the
pilot-in-command must. either from the aircraft or upon landing, in-
form the Air Traffic Control Service of the airport so that necessary
timely medical as<istance might be provided.

* NoTE.—Word in italic 1s capitalized in the Russian text.




AIR LAWS AND TREATIES OF THE WORLD 2575

3+ Criminal proceedings in accordance with the laws of the
USSR, will be instituted against the violators of flicht rules [entry
into or departure from the Soviet Union without permission, landing
in places other than the assigned regular or alternate airport, non-
observance of the corridors across the state border and air routes pre-
scribed in the permission, flight without a two-way communication .

In case when there are no grounds for instituting eriminal proceed-
ings against the violators, the Chief of the Main Administration of
the Civil Aviation attached to the U.S.RR. Council of Ministers may
impose a fine of up to 300 rubles.

35. In radio communication between foreign aircraft and the Air
Traffic Control Service of the Civil Air Fleet, airports and locations
are designated by their geographic names in Russian.







UNITED KINGDOM
PRELIMINARY

At present, two basic air laws are in force in Great Britain: the
Civil Aviation Act, 1949 (12,13 and 14 Geo. 6, c. 67), and the Air Cor-
porations Act, 1949 (12, 13 and 14 Geo. 6, c. 91), as amended by the
Air Corporations Act, 1953 (2 and 3 Eliz. 2, ¢. 7) and the Air Corpora-
tions Act, 1956 (5 Eliz. 2, c¢. 3). The Civil Aviation Act, 1949 came
into effect on November 24, 1949, and the Air Corporations Act, 1949,
on December 16, 1949.

The Civil Aviation Act, 1949 repeals and replaces prior Acts on
civil aviation with the exception of the Carriage by Air Act, 1932 and
the laws relating to Air Corporations. The latter is replaced by the
Air Corporations Acts, 1949 to 1956.

The main acts replaced by the Civil Aviation Act, 1949, are: the
Air Navigation Act, 1920; the Air Navigation Act, 1936 (except
sections 24, 26 and Fourth Schedule) : the Air Navigation Act, 1938;
the Ministry of Civil Aviation Act, 1945 and the Civil Aviation Act,
1946 (except as these two acts refer to Airways Corporations) ; the
Air Navigation Act, 1947.

The Air Corporations Acts, 1949 to 1956 replaced the following
acts: the British Overseas Airways Act, 1939; the Ministry of Civil
Aviation Act, 1945 (except as not repealed) ; the Civil Aviation Act,
1946 (except as not repealed) ; the Finance Act, 1947: the Airways
Corporations Act, 1949. See also notes in Halsbury's Statutes of Eng-
land, second ed., vol. 28 (1948-1949), pp. 192-311, and /4. cumulative
supplement (1957) pp. 102-120.

In view of the British system, modifications in the Acts are indi-
cated in footnotes. The texts of the Air Corporations Act, 1953 (2
and 3 Eliz. 2, c. 3), id., vol. 36, p. 52.

For application of the Acts to parts of the British Isles and posses-
sions, see Halsbury’s Statutes of England, second ed., cumulative sup-
plement (1957), pp. 102 to 120.

2577






AR LAYWS AND TREATIE= of THIE WoLLD 2579

[22 & 23 Gro. 5.]  Carriage by Asr [Cn. 36.]
Act, 1932.

CHAPTER 386.

An Act to give effect to a Convention for the A.D.1932
unification of certain rules relating to inter-
national carriage by air, to make provision for
applying the rules contained in the said Conven-
tion, subject to exceptions, adapfations and
modifications, to carriage by air which is not
international carriage within the meaning of the
Convention, and for purposes connected with the
purposes aforesaid. [12th July 1932.]

HEREAS a Convention for the unification of

certain rules relating to international carriage by

air was on the twelfth day of October, nineteen hundred

and twenty-nine, signed at Warsaw on behalf of His
Majesty :

And whereas it is expedient that provision should be
made for giving effect to the said Convention :

And whereas it is also expedient to make provision
for applying the rules contained in the said Convention,
subject to exceptions, adaptations and modificaticns, to
carriage by air which is not international carriage within
the meaning of the Convention :

Be it therefore enacted by the King’s most Excellent
Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this
present Parliament assembled, and by the suthority of
the same, as follows :—

1.—(1) As from such day as His Majesty may by Provisions
Order in Council certify to be the day on which the of Conven-
tion to have
force of law.



2580 AIR LAWS AND TREATIES OF THE WORLD

A.D. 1932. Convention comes into force as regards the United King-
™ dom, the provisions thereof as ‘set out in the First
Schedule to this Act shall, so far as they relate to the
rights and liabilities of carriers, passengers, consignors,
consignees and other persons -and subject to the provi-
sions of this section, have thé force of law in the United
Kingdom in relation to any carriage by air to which
the Convention applies, irrespective of the nationality

of the aircraft performing that carriage.

(2) His Majesty “/may by Order in Council from
time to time certify who are the High Contracting Parties
to the Convention, in respect of what territories they are
respectively parties and to what extent they have
availed themselves of the provisions of the Additional
Protocol to the Convention, and any such Order shall,
except in so far as it has been superseded by a sub-
sequent Order, be conclusive evidence of the matters
8o certified.

(3) Any reference in the said First Schedule to the
territory of any High Contracting Party to the Con-
vention shall be construed as a reference to the territories
subject to his sovereignty, suzerainty, mandate or
authority, in respect of which he is a party.

(4) Any liability imposed by Article seventeen cof
the said First Schedule on a carrier in respect of the
death of a passenger shall be in substitution for any
liability of the carrier in respect of the death of that
passenger either under any statute or at common law,
and the provisions set out in the Second Schedule to this
Act shall have effect with respect to the persons by and
for whose benefit the liability so imposed is enforceable
and with respect to the manner in which it may be
enforced.

(6) Any sum in francs mentioned in Article twenty-
two of the said First Schedule shall, for the purposes of
any action against a carrier, be converted into sterling
at the rate of exchange prevailing on the date on which
the amount of any damages to be paid by the carrier is -
ascertained by the court.

! For Orders under Subsection ¢2) see the Carriage by Air (Parties to Convention)
Order. 1931, S T 1951 No. 1386. the Carriage by Air (Parties to Convention) (No. 2)
Order. 1352, S, 1. 1432, No. 1344, the Carriage by Air (Parties 1o Convention) (No. 3)
Order. 1932, S 1. 1452, No. 2105, the Carriage by Air (Parties to Convention) (No. 4)
Order. 14538 1 1953 No. 1675, the Carriage by Air (Parties to Convention) (No. 5)

S
S

Order. 1435, 1. 1955, No. 697. the Carriage by Air (Parties to Convention) (No. 6)
Order, 1936, S. 1. 1956, No. 83
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2. Every High Contracting Party to the Con-
vention who has not availed himself of the provisions of
the additional Protocol thereto shall, for the purposes of
any action brought in a court in the United Kingdom in
accordance with the provisions of Article twenty-eight
of the said First Schedule to enforce a claim in respect
of carriage undertaken by him, be deemed to have
submitted to the jurisdiction of that court, and accord-
ingly rules of court may provide for the manner in
which any such action is to be commenced and
carried on; but nothing in this section shall authorise
the issue of execution against the property of any High
Contracting Party.

3. His Majesty may by Order in Council direct that
the foregoing provisions of this Act shall extend, subject
however to such exceptions, adaptations and modifica-
tions, if any, as may be specified in the Order, to all or
any of the following territories, that is to say, the Isle
of Man, any of the Channel Islands, any colony and any
territory which is under His Majesty’s protection, or in
respect of which a mandate from the League of Nations
is being exercised by His Majesty’s Government in the
United Kingdom.-

4. His Majesty may by Order in Council apply the
provisions of the First Schedule to this Act and any
provision of section one of this Act to such carriage by
air, not being international carriage by air as defined in
the said First Schedule, as may be specified in the
Order, subject however to such exceptions, adaptations
and modifications, if any, as may be so specified.

Any such order may extend to the United Kingdom,
and to all or any of the territories mentxoned in the last
preceding section.

B5.—(1) An Order in Council made under either of
the two last preceding sections may contain such conse-
quential provisions as His Majesty in Council thinks fit,
and may be varied or revoked by a subsequent Order in
Council.

(2) Every such Order in Council shall be laid before
Parliament so soon as may be after-it is made.

6. This Act may be cited as the Carriage by Air
Act, 1932.

2 For Orders under !hls and other sections oflhxs Acl see Halsbun s Slaluws Cumu-
lative Supplement, 1957, pp. 103. 104
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SCHEDULES.

FIRST SCHEDULE.

CONVENTION

FOR THE UNIFICATION OF CERTAIN RULES RELATING TO
INTERNATIONAL CARRIAGE BY AIR.

CHAPTER 1.
ScoPE.—DEFINTTIONS.

Article 1.

(1) This Convention applies to all international carriage
of persons, luggage or goods performed by aircraft for reward.
It applies equally to gratuitous carriage by aircraft performed
by an air transport undertaking.

(2) For the purposes of this Convention the expression
“ international carriage =’ means any carriage in which, according
to the contract made by the parties, the place of departure and
the place of destination. whether or not there be a break in
the carriage or a transhipment, are situated either within the
territories of two High Contracting Parties, or within the terri-
tory of a single High Contracting Party, if there is an agreed
stopping place within a territory subject to the sovereignty,
suzerainty, mandate or authority of another Power, even though
that Power is not & party to this Convention. A carriage without
such an agreed stopping place between territories subject to the
sovereignty, suzerainty, mandate or authority of the same High
Contracting Party is not deemed to be international for the
purpozes of this Convention.

(3) A carriage to be performed by several successive air
carriers is deemed, for the purposes of this Convention, to be one
undivided carriage, if it has been regarded by the parties as a
single operation, whether it had been agreed upon under the
form of a single contract or of a series of contracts, and it does
not lose its international character merely because one contract
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or a series of contracts is to be performed entirely within a A.D. 1932.

territory subject to the sovereignty, suzerainty, mandate or
authority of the same High Contracting Party.

Article 2.

(1) This Convention applies to carriage performed by the
State or by legally constituted public bodies provided it falls
within the conditions laid down in Article 1.

(2) This Convention does not apply to carriage performed
under the terms of any international postal Convention.

CHAPTER 1I.
DocuMENTS OF CARRIAGE.
SECTION 1.—PASSENGER TICKET.

Article 3.

(1) For the carriage of passengers the carrier must deliver a
passenger ticket which shall contain the following particulars :—

(a) the place and date of issue;
(b) the place of departure and of destination;

(c) the agreed stopping places, provided that the carrier
may reserve the right to alter the stopping places in
case of necessity, and that if he exercises that right, the
alteration shall noc have the effect of depriving the
carriage of its international character;

(d) the name and address of the carrier or carriers;

(e) a statement that the carriage is subject to the rules
relating to liability established by this Convention.

(2) The absence, irregularity or loss of the passenger ticket
does not affect the existence or the validity of the contract of
carriage, which shall none the less be subject to the rules of this
Convention. Nevertheless, if the carrier accepts a passenger
without a passenger ticket having been delivered he shall not
be entitled to avail himself of those provisions of this Convention
which exclude or limit his liability.

Secrion 2.—LucaaGE TICKET.

Article 4.
(1) For the carriage of luggage, other than small personal
objects of which the passenger takes charge himself, the carrier
must deliver a luggage ticket.

(2) The luggage ticket shall be made out in duplicate, one
part for the passenger and the other part for the carrier.

1sT So=.
—cont.
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(3) The luggage ticket shall centain the following par-
ticulars :—

(a) the place and date of issue;

(b) the place of departure and of destination;

(¢) the name and address of the carrier or carriers;
(d) the number of the passenger ticket ;

(

e) a statement that delivery of the luggage will be made
to the bearer of the luggage ticket ;

(f) the number and weight of the packages;

(g) the amount of the value declared in accordance with
Article 22 (2);

(k) a statement that the carriage is subject to the rules
relating to lability established by this Convention.

(4) The absence, irregularity or loss of the luggage ticket
does not affect the existence or the validity of the contract of
carriage, which shall none the less be subject to the rules of
this Convention. Nevertheless, if the carrier accepts luggage
without a luggage ticket having been delivered, or if the luggage
ticket does not contain the particulars set out at (d) (f) and (A)
above, the carrier shall not be entitled to avail himself of those
provisions of the Convention which exclude or limit his Liability.

SectioNn 3.—AI1rR CoNSIGNMENT NOTE.

Article 5.

(1) Every carrier of goods has the right to require the con-
signor to make out and hand over to him a document called an
““air consignment note’; every consignor has the right to
require the carrier to accept this document.

(2) The absence, irregularity or loss of this document does
not affect the existence or the validity of the contract of carriage
which shall, subject to the provisions of Article 9, be none the
less governed by the rules of this Convention.

Article 6.

(1) The air consignment note shall be made out by the
consignor in three original parts and be handed over with the
goods.

(2) The first part shall be marked “ for the carrier,” and
shall be signed by the consignor. The second part shall be
marked “ for the consignee ”’; it shall be signed by the consignor
and by the carrier and shall accompany the goods. The third
part shall be signed by the carrier aud handed by him to the
consignor after the goods have been accepted.
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(3) The carrier shall sign on acceptance of the goods.

(4) The signature of the carrier may be stamped ; that of the
consignor may be printed or stamped.

(6) If, at the request of the consignor, the carrier makes out
the air consignment note, he shall be deemed, subject to proof
to the contrary, to have done so on behalf of the consignor.

Article 7.

The carrier of goods has the right to require the consignor
to make out separate consignment notes when there is more
than one package.

Article 8.

The air consignment note shall contain the following par-
ticulars :—

(@) the place and date of its execution;

(b) the place of departure and of destination;

(c) the agreed stopping places, provided that the carrier
may reserve the right to alter the stopping places in
case of necessity, and that if he exercises that right
the alteration shall not have the effect of depriving
the carriage of its international character;

(d) the name and address of the consignor;

(e) the name and address of the first carrier;

(f) the name and address of the consignee, if the case so
requires ;

{g) the nature of the goods;

(k) the number of the packages, the method of packing and
the particular marks or numbers upon them ;

(¢) the weight, the quantity and the volume or dimensions
of the goods;

(§) the apparent condition of the goods and of the packing;

(k) the freight, if it has been agreed upon, the date and
place of payment, and the person who is to pay it;

(1) if the goods are sent for payment on delivery, the price
of the goods, and, if the case so requires, the amount of
the expenses incurred ;

(m) the amount of the value declared in accordance with
Article 22 (2);
(n) the number of parts of the air consignment note;

(0) the documents handed to the carrier to accompany the
air congignment note;

39-737 O—65—vol, II——T75
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(p) the time fixed for the completion of the carriage and
a brief note of the route to be followed, if these matters
have been agreed upon;

(¢) & statement that the carriage is subject to the rules
relating to liability established by this Convention.

Article 9.

If the carrier accepts goods without an air consignment note
having been made out, or if the air consignment note does not
contain all the particulars set out in Article 8 (a) to (i) inclusive
and (g), the carrier shall not be entitled to avail himself of the
provisions of this Convention which exclude or limit his Lability.

Article 10.

(1) The consignor is responsible for the correctness of the
particulars and statements relating to the goods which he inserts
in the air consignment note.

(2) The, consignor will be liable for all damage suffered by the
carrier or any other person by reason of the irregularity, incorrect-
ness or incompleteness of the said particulars and statements.

Article 11.

(1) The air consignment note is prima facie evidence of the
conclusion of the contract, of the receipt of the goods and of the
conditions of carriage.

(2) The statements in the air consignment note relating to
the weight, dimensions and packing of the goods, as well as those
relating to the number of packages, are prima facie evidence of the
facts stated ; those relating to the quantity, volume and condition
of the goods do not constitute evidence against the carrier except 8o
far as they both bave been, and are stated in the air consignment
note to have been, checked by him in the presence of the consignor,
or relate to the apparent condition of the goods.

Article 12.

(1) Subject to his liability to carry out all his obligations under
the contract of carriage, the consignor has the right to dispose of
the goods by withdrawing them at the aerodrome of departure or
destination, or by stopping them in the course of the journey on
any landing, or by calling for them to be delivered at the place of
destination or in the course of the journey to a person other than
the consignee named in the air consignment note, or by requiring
them to be returned to the aerodrome of departure. . He must
not exercise this right of disposition in such a way as to prejudice
the carrier or other consignors and he must repay any expenses
occasioned by the exercise of this right.
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(2) If it is impossible to carry out the orders of the consignor A.D. 1932,

the carrier must so inform him forthwith.

(3) If the carrier obeys the orders of the consignor for the
disposition of the goods without requiring the production of the
part of the air consignment note delivered to the latter, he will be
liable, without prejudice to his right of recoveryfrom the consignor,
for any damage which may be caused thereby to any person who is
lawfully in possession of that part of the air consignment note.

(4) The right conferred on the consignor ceases at the moment
when that of the consignee begins in accordance with Article 13.
Nevertheless, if the consignee declines to accept the consignment
note or the goods, or if he cannot be communicated with, the
consignor resumes his right of disposition.

Article 13.

(1) Except in the circumstancos set out in the preceding
Article, the consigneo is entitled, on arrival of the goods at the
place of destination, to require tho carrier to hand over to him the
air consignment note and to deliver tho goods to him, on payment
of the charges duo and on complying with the conditions of
carriage set out in the air consignment note.

{(2) Unloss it is otherwiso agreed, it is the duty of the carrier
to give notice to tho consignee as soon as the goods arrive.

(3) If the carrier admits the loss of the goods, or if the goods
have not arrived at the expiration of soven days after the date on
which they ought to havo arrived, the consignee is ontitled to put
into forco against tho carrior tho rights which flow from the
contract of carriage.

Article 14.

The consignor and the consignoe can respectively enforco all
the rights given thom by Articles 12 and 13, each in his own name,
whether ho is acting in hisown interost or in the interest of another,
provided that ho carrics out the obligations imposed by the
contract.

Article 15,

(1) Articles 12, 13 and 14 do not affect oithor the relations of
tho consignor or the consignoe with each other or the mutual
relations of third partics whose rights are dorived either from the
consignor or from thoe consignee.

(2) Tho provisions of Articles ‘12, 13 and 14 can only be
varied by oxpress provision in the air consignment note.

Article 16.

(1) The consignor must furnish such information and attach
to the air consignment note such documents as are necessary to
meet the formalities of customs, octroi or police before the goods
can bo delivered to the consignee. The consignor is liable to the

1sT Som.
—cont,
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carrier for any damage occasioned by the absonce, insufficiency
or irregularity of any such information or documents, unless the
damage is due to the fault of the carrier or his agents.

(2) The carrier i8 under no obligation to enquire into the
correctness or sufficiency of such information or documents.

CHAPTER IIIL
LiaBiLITY OF THE CARRIER.

Article 17.

Tho carrior is liable for damago sustained in the event of
the death or wounding of a passenger or any other bodily injury
suffered by a passenger, if the accident which caused the damage
so sustained took placo on board the aircraft or in the course of
any of the operations of embarking or disembarking.

Article 18,

(1) The carrier is liable for damage sustained in the event
of the destruction or loss of, or of damage to, any registered
luggage or any goods, if the occurrence which caused the damage
so sustained took place during the carriage by air.

(2) The carriage by air within the meaning of the preceding
paragraph comprises the period during which the luggage or
goods are in charge of the carrier, whether in an aerodrome or
on board an aircraft, or, in the case of a landing outside an
aerodrome, in any place whatsoever.

(3) The period of the carriage by air does not extend to
any carriage by land, by sea or by river performed outside an
acrodrome. 1f, however, such a carriage takes place in the
performance of a contract for carriage by air, for the purpose
of loading, delivery or trans-shipment, any damage is presumed,
subject to proof to the contrary, to have been the result of an
eveut which took place during the carriage by air.

Article 19.

The carrier is liable for damage occasioned by delay in the
carriage by air of passengers, luggage or goods.

Ariicle 20.
(1) The carrier is not liable if he proves that he and his

agents have taken all necessary measures to avoid the damage or
that it was impossible for him or them to take such measures.

(2) In the carriage of goods and luggage the carrier is not
liable if he proves that the damage was occasioned by negligent
pilotage or negligence in the handling of the aircraft or in navi-
gation and that, in all other respects, he and his agents have
taken all necessary measures to avoid the damage.
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Article 21.

If the carricr proves that the damage was caused by or
contributed to by the negligence of the injured person the Court
may, in accordance with the provisions of its own law, exonerate
the carrier wholly or partly from his liability.

Article 22.

(1) In the carriage of passengers the liability of the carrier
for each passenger is limited to the sum of 125,000 francs. Where,
in accordance with the law of the Court seised of the case,
damages may be awarded in the form of periodical payments,
the equivalent capital value of the said payments shall not
exceed 125,000 francs. Nevertheless, by special contract, the
carrier and the passenger may agree to a higher limit of liability.

(2) In the carriage of registered luggage and of goods, the
liability of the carrier is limited to a sum of 250 francs per
kilogram, unless the consignor has made, at the time when the
package was handed over to the carrier, a special declaration of
the value at delivery and has paid a supplementary sum if the
case 80 requires. In that case the carrier will be liable to pay
a sum not exceeding the declared sum, unless he proves that that
sum is greater than the actual value to the consignor at delivery.

(3) As regards objects of which the passenger takes charge
himself the liability of the carrier is limited to 5,000 francs per
passenger.

(4) The sums mentioned above shall he deemed to refer to
the French franc consisting of 654 milligrams gold of millesimal
fineness 900. These sums may be converted into any national
currency in round figures.

Article 23.

Any provision tending to relieve the carrier of liability or to
fix a lower limit than that which is laid down in this Convention
shall be null and void, but the nullity of any such provision does
not involve the nullity of the whole contract, which shall remain
subject to the provisions of this Convention.

Article 24.

(1) In the cases covered by Articles 18 and 19 any action
for damages, however founded, can only be brought subject to
the conditions and limits set out in this Convention,

(2) In the cases covered by Article 17 the provisions of the
preceding paragraph also apply, without prejudice to the ques-
tions as to who are the persons who have the right to bring suit
and what are their respective rights.

2589
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Article 26.

(1) The carrier shall not be entitled to avail himself of the
provisions of this Convention which exclude or limit his liability,
if the damage is caused by his wilful misconduct or by such
default or his part as, in accordance with the law of the
Court seised of the case, is considered to be equivalent to wilful
misconduct.

(2) Similarly the carrier shall not be entitled to avail himself
of the said provisions, if the damage is caused as aforeeaid by
any agent of the carrier acting within the scope of his employment.

Article 26.

(1) Receipt by the person entitled to delivery of luggage or
goods without complaint is prima facie evidence that the same
have been delivered in good condition and in accordance with
the document of carriage.

(2) In the case of damage, the person entitled to delivery
must complain to the carrier forthwith after the discovery of the
damage, and, at the latest, within three days from the date of
receipt in the case of luggage and seven days from the date of
receipt in the case of goods. In the case of delay the complaint
must be made at the latest within fourteen days from the date
on which the luggage or goods have been placed at his disposal.

(3) Every complaint must be made in writing upon the
document of carriage or by separate notice in writing despatched
within the times aforesaid.

(4) Failing complaint within the times aforesaid, no action
shall lie against the carrier, save in the case of fraud on his part.

Article 27.

In the case of the death of the person liable, an action for
damages lies in accordance with the terms of this Convention
against those legally representing his estate.

Article 28.

(1) An action for damages must be brought, at the option
of the plaintiff, in the territory of one of the High Contracting
Parties, either before the Court having jurisdiction where the
carrier is ordinarily resident, or has his principal place of busiuess,
or bas an establishment by which the contract has been
made or before the Court having jurisdiction at the place of
destination.

(2) Questions of procedure shall be governed by the law
of the Court seised of the case.
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Article 29.

(1) The right to damages shall be extinguished if an action
is not brought within two years, reckoned from the date of
arrival at the destination, or from the date on which the aircraft
ought to have arrived, or from the date on which the carriage
stopped.

(2) The method of calculating the period of limitation shall
be determined by the law of the Court seised of the. case.

Article 30.

(1) In the case of carriage to be performed by various
successive carriers and falling within the definition set out in
the third paragraph of Article 1, each carrier who accepts
passengers, luggage or goods is subjected to the rules set out in
this Convention, and is deemed to be one of the contracting
parties to the contract of carriage in so far as the contract deals
with that part of the carriage which is performed under his
supervision.

(2) In the case of carriage of this nature, the passenger or
his representative can take action only against the carrier who
performed the carriage during which the accident or the delay
occurred, save in the case where, by express agreement, the
first carrier has assumed liability for the whole journey.

(3) As regards luggage or goods, the passenger or consignor
will have a right of action against the first carrier, and the
passenger or consignee who is entitled to delivery will have a
right of action against the last carrier, and further, each may
take action against the carrier who performed the carriage during
which the destruction, loss, damage or delay took place. These
carriers will be jointly and severally liable to the passenger or
to the consignor or consignee.

CHAPTER 1IV.
ProvisioNs RELATING TO COMBINED CARRIAGE.

Article 31.

(1) In the case of combined carriage performed partly by
air and partly by any other mode of carriage, the provisions of
this Convention apply only to the carriage by air, provided that
the carriage by air falls within the terms of Article 1.

(2) Nothing in this Convention shall prevent the parties in
the case of combined carriage from inserting in the document of
air carriage conditions relating to other modes of carriage,
provided that the provisions of this Convention are observed as
regards the carriage by air.
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CHAPTER V.
GENEBAL AND FINaL PROVISIONS.

Article 32.

Any clause contained in the contract and all special

ments entered into before the damage occurred by which the
parties purport to infringe the rules laid down by this Conven-
tion, whether by deciding the law to be applied, or by altering
the rules as to jurisdiction, shall be null and void. Nevertheless
for the carriage of goods arbitration elauses are allowed, subject
to this Convention, if the arbitration is to take place within
one of the jurisdictions referred to in the first paragraph of
Article 28.

Article 33.

Nothing contained in this Convention shall prevent the
carrier either from refusing to enter into any contract of carriage,
or from making regulations which do not conflit with the
provisions of this Convention.

Article 34.

This Convention does not apply to international carriage by
air performed by way of experimental trial by air navigation
undertakings with the view to the establishment of a regular
line of air navigation, nor does it apply to carriage performed in
extraordinary circumstances outside the normal scope of an air
ocarrier’s business.

Article 35.

The expression ‘“days” when used in this Convention
means current days not working days.

Article 36.

The Convention is drawn up in French in a single copy
which shall remain deposited in the archives of the Ministry for
Foreign Affairs of Poland and of which one duly certified copy
shall be sent by the Polish Government to the Government of
each of the High Contracting Parties.

Article 37.

(1) This Convention shall be ratified. The instruments of
ratification shall be deposited in the archives of the Ministry for
Foreign Affairs of Poland, which will notify the deposit to the
Government of each of the High Contracting Parties.

(2) As soon as this Convention shall have been ratified by
five of the High Contracting Parties it shall come into force as
between them on the ninetieth day after the deposit of the fifth
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ratification. . Thereafter it shall come into force between the High A.D. 1932,

Contracting Parties who shall have ratified and the High Con-
tracting Party who deposits his instrument of ratification on the
ninetieth day after the deposit.

(3) It shall be the duty of the Government of the Republic
of Poland to notify to the Government of each of the High
Contracting Parties the date on which this Convention comes into
force as well as the date of the deposit of each ratification.

Artscle 38.

(1) This Convention shall, after it has come into force,
remain open for accession by any State.

(2) The accession shall be effected by a notification addressed
to the Government of the Republic of Poland, which will inform
the Government of each of the High Contracting Parties thereof.

(3) The accession shall take effect as from the ninetieth day
after the notification made to the Government of the Republic of
Poland.

Article 39.

(1) Any one of the High Contracting Parties may denounoce
this Convention by a notification addressed to the Government of
the Republic of Poland, which will at once inform the Govern-
ment of each of the High Contracting Parties.

(2) Denunciation shall take effect six months after the
notification of denunciation, and shall operate only as regards
the Party who shall have proceeded to denunciation.

Article 40.

(1) Any High Contracting Party may, at the time of signa-
ture or of deposit of ratification or of accession declare that the
acceptance which he gives to this Convention does not apply to
all or any of his colonies, protectorates, territories under mandate,
or any other territory subject to his sovereignty or his authority,
or any territory under his suzerainty.

(2) Accordingly any High Contracting Party may sub-
sequently accede separately in the name of all or any of his
colonies, protectorates, territories under mandate or any other
territory subject to his sovereignty or to his authority or any
territory under his suzerainty which has been thus excluded by
his original declaration. '

(3) Any High Contracting Party may denounce this Conven-
tion, in accordance with its provisions, separately or for all or any
of his colonies, protectorates, territories under mandate or any
other territory subject to his sovereignty or to his authority, or
any other territory under his suzerainty.

1sT Som.
—cond.
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Article 41,

Any High Contracting Party shall be entitled not earlier than
two years after the coming into force of this Convention to call for
the assembling of a new international Conference in order to
consider any improvements which may be made in this Conven-
tion. To this end he will communicate with the Government of
the French Republic which will take the necessary measures to
make preparations for such Conference.

This Convention done at Warsaw on the 12th October, 1929,
ghall remain open for signature until the 31st January, 1930.
[Here follow the signatures on behalf of the following
countries -—
Germany, Austria, Belgium, Brazil, Denmark, Spain,
France, Great Britain and Northern Ireland, the Common-
wealth of Australia, the Union of South Africa, Greece,
Italy, Japan, Latvia, Luxembourg, Norway, the Nether-
lands, Poland, Roumania, Switzerland, Czecho-Slovakia, the
Union of Soviet Socialist Republics, and Yugoslavia.]

ADDITIONAL PROTOCOL.
(With reference to Article 2.)

The High Contracting Parties reserve to themselves the right
tc declare at the time of ratification or of accession that the first
paragraph of Article 2 of this Convention shall not apply to inter-
national carriage by air performed directly by the State, its
colonies, protectorates or mandated territories or by any other
territory under its sovereignty, suzerainty or authority.

[This additional Protocol was signed on behalf of the same
countries as those above mentioned.]
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SECOND SCHEDYLE.

PRrROVISIONS AS TO LiaBmary oF CARRIER IN THE
EVENT oF THE DEATH OF A PASSENGER.

1. The liability shall be enforceable for the benefit of such
of the members of the passenger’s family as sustained damage
by reason of his death.

In this paragraph the expression “ member of a family ”
means wife or husband, parent, step-parent, grandparent, brother,
sister, half-brother, half-sister, child, step-child, grandchild :

Provided that, in deducing any such relationship as aforesaid,
any illegitimate person and any adopted person shall be treated
as being, or as having been, the legitimate child of his mother
and reputed father or, as the case may be, of his adopters.

2. An action to enforce the liahility may be brought by the
personal representative of the passenger or by any person for
whose benefit the liability is under the last preceding paragraph
enforceable, but only one action shall be brought in the United
Kingdom in respect of the death of any one passenger, and every
such action by whomsoever brought shall be for the benefit of all
such persons so entitled as aforesaid as either are domiciled in
the United Kingdom or, not being domiciled there, express a
desire to take the benefit of the action.

3. Subject to the provisions of the next succeeding paragraph,
the amount recovered in any such action, after deducting any
costs not recovered from the defendant, shall be divided between
the persons entitled in such proportions as the Court (or, where the
action is tried with a jury, the jury) direct.

4. The Court before which any such action is brought raay
at any stage of the proceedings make any such order as appears
to the Court to be just and equitable in view of the provisions of
the First Schedule to this Act limiting the liability of a carrier
and of any proceedings which have been, or are likely to be,
commenced outside the United Kingdom in respect of the death
of the passenger in question.
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Civil Aviation Act, 1949

12 & 13 Geo. 6. CH. 67

ARRANGEMENT OF SECTIONS

ParT i

CENTRAL ADMIN;STRATION

Section

Appointment and functions of Minister of Civil Aviation.

Oath of allegiance and official oath.

Appointment of officers, remuneration and expenses.

Capacity to sit in House of Commons.

Seal, style and acts of Minister.

Transfer to Minister of property, rights and liabiiities
relating to civil aviation.

Delegation of certain functions of Minister.

N ok e

Part 11
REGULATION OF CIVIL AVIATION
General

8. Power to give effect to Chicago Convention and regulate
air navigation.
9. Control of aviation ir time of war or emrergency.
10. Investigation of accidents.
11. Dangerous flying.

Air Transport

12. Air Transport Advisory Council.

13. Licensing of air transport and commercial flying.

14, Information as to air transport undertakings and use of
customs aerodromes.

15. Terms and conditions-of employment of persons employed
by air transport undertakings.

PArT III
AFRODROMES AND OTHER LAND

Minister’s Aerodromes

16. Minister’s power to provide aerodromes.
17. Consultation with local bodies.
18. Sanitary control on Minister’s acrodromes.

(2596)
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Local Authorities’ Aerodromes
Section

19. Power of local authorities to provide aerodromes.
20. Power to carry on ancillary businesses.

21. Provisions as to London.

22. Other statutory bodies in Northern Ireland.

Ministers’ power over land in connection with civil aviation

23. Power to acquire and manage land.

24. Power to obtain rights over land.

25. Power to prohibit or restrict use of civil aerodromes.

26. Power to exercise control over land in the interests of civil
aviation.

27. Indication of presence of obstructions near licensed
aerodromes.

28. Power of Minister of Transport to stop up and divert
highways, etc., in the interests of civil aviation.

29. Power of entry for purposes of survey.

30. Special provisions relating to statutory undertakers.

31. Displacements from land.

32. Consecrated land and burial grounds.

33. Registration of certain orders in the register of local land
charges.

34. Notices.

35. Exemptions from stamp duty.

36. Compensation of officers.

Supplemental

37. Power to appoint special eonstables.
38. Trespassing on licensed aerodromes.
39. Expenses of Part III.

PArT 1V

LIABILITY FOR DAMAGE, ETC., CAUSED BY AIRCRAFT

40. Liability of aircraft in respect of trespass, nuisance and
surface damage.

41. Nuisance caused by aircraft on aerodromes.

42. Limitation of liability.

43, Compulsory third-party insurance.

44. Certificates of insurance or security.

45. Rights under policies, etc.

46. Offences in connection with policies, etc.
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Section

47. Survival of causes of action in Northern Ireland.
48. Power to give effect to Rome Convention.

49. Supplemental provisions for Part IV,

50. Commencement of certain provisions in Part IV.

PART V

MISCELLANEOUS

51. Application of law of wreck and salvage to aircraft.

52. Application to seaplanes of regulations as to ships.

53. Exemption of aircraft and parts thereof from seizure on
patent claims.

54. Explanation of Carriage by Air Act, 1932.

55. Recording and registration of births and deaths,.etc.

56. Custody and disposal of lost property.

ParT VI
SUPPLEMENTAL
57. Orders in Council.
58. Detention of aircraft.
59. Extra-territorial effect.
60. Offences.
61. Savings.
ParT VII
GENERAL

62. Jurisdiction.

63. Interpretation.

64. General application to Scotland.

65. General application to Northern Ireland.

66. Application to H.M. dominions.

67. Application to Channel Islands and Isle of Man.
68. Transitory provisions.

69. Amendments of other enactments,

70. Repeal and savings.

71. Short title.
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SCHEDULES:

First Schedule—Provisions relating to certain orders
under Part 111

Second Schedule—Provisions relating to. orders under
s. 25.

Third Schedule—Provisions relating to directions under
s. 26,

Fourth Schedule—Adjustments of the functions of
statutory undertakers.

Fifth Schedule—Limits of liability.

Sixth Schedule—Provisions as to policies of insurance,
securities and deposits.

Seventh Schedule—Survival of causes of action in Northern
Ireland after death.

Eighth Schedule—Patent claims against aircraft not pro-
tected under Chicago Convention.

Ninth Schedule:

Part I—Provisions which may be adapted for
Northern Ireland. °

Part II—Provisions which may be extended to the
Colonies, etc.

. Tenth Schedule—Orders for the Compulsory purchase of
land in Northern Ireland under s. 19 (2).

Eleventh Schedule—Amendments of other enactments.
Twelfth Schedule.—Repeals.







