,~7agamst materlal invasio ‘s:’or the taking of ta

o SPECIAL INQUIRY ON INVASION OF PRIV“""

o ‘~mean1n0" WhIch T thmk it was lntended to have and hlch I AR

- afraid in the Olmstead case the majority of the Court was unwﬂlmg;f

‘to give it. That i is, the fourth amendment isn’

gible expressions of

~ one’s thought and mind, it is a means of protecting the right to be

L et alone, the right to determme What part,

of your hfe Wlll be shared

S ,‘Wlth others.

- I think that a reoent Supreme Court declslon even in the search
fand seizure field, seems to point in this direction and T would be very

erely a protection

. surprised if in the next decade or sooner that the Court doesn b aceepn,f;; =
L the position which Brandeis set forth in the Olmstead case. e

“Mr. ROSENTHAL. Professor, may L mterrupt ior a moment‘?
~ Mr. BeanEy. Surely. :

 Mr. RosextaAL. I think most of the cﬁ "imty and all of us;‘»“,,‘

, ,co*ncern ourselves with the main thesis, the question of how do you
- strike a balance between individual rlghts and community interest, o

’partlcularly in the field of law enforcement and national security?

" Mr. Beanuy. This is the great questlon that underlies all questions.
- of lawmaking, I assumie, that impinge on’ 1nd1v1dual rights. We ‘have- -
had the problem with our first amendment issues as we know. Most.

of us do not think nghts are absolute, although Mr. Justice Black: has. e

stated on- several occasmns that the mo"hte of the ﬁrst amendment are o

absolute. o : -

- What I would suggest as a brlef answer to a very p

, 'and a very significant question is that in striking t
- mining how the equation should be used and what. should be the:

 answer in the given case, is that we must make sure we get the privacy -

 values on the other s1de of the scales from the side on which we place.
law enforcement or the desire of government for information or to.
‘“know more about recruits for the military service or whatever. Too
often we leap only to the obvious conclusion that the interest in law -
~enforcement or the interest in getting information should prevail,
and we tend not, I think, to put on the scales the privacy interests.
It seems to me one of the values of what your committee is doing -

‘ 'Smg questlon . l
alance, in deter-.

kand undertaking to do is to give us a much clearer picture, or for thew "
 first time a picture, since I don’t have the data which will allow me to.
- speak effectively to the questions that were raised with the letter -

- that came from the chairman, that is, we must know what the prac- -
 tices are and what the alleged ]ustlﬁcatlon or claimed Justlﬁcatlon is.
. for the governmental practice or for the practloe of a busmese or
.,prlvate institution that impinges on privacy. : .
My argument would be, we must bring thls out 1nto t;he open 11:' o

' there are obvious: reasons for pressmg on someone’s privacy, we
_should know what those reasons are. - It should be possible then for -
_reasonable: men to su; back and We1gh the relatlve mterests that are: .

~involved. :
As'I see 11; the trends of the past 20, 30 years in thls country, and;e .
“to a high degree all over the world, are simply to go on- unthlnkmgly e

to assume that more information about any subject is a good thing -

e

e ~'frand this is understandable A _you are responsible for fulﬁ ling some :
L stion, whether in government or universities or- prlvate busmess,,,_{_ i
itis always nice to’ have lots of data in the file. If you have to deal =~

. ‘with other human beings, you try to find out enough about them so-

- you can: deal effeeflvely If you have to p%s on thelr pro 101




