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year to a spouse who is a nonresident alien during the entire
“taxable year, and .
“(2) such individual and his spouse elect to have subsection
(b) apply to their community income under foreign community

_ property laws, .
then subsection (b) shall apply to such income of such individual
and such spouse for the taxable year and for all subsequent taxable
years for which the requirements of paragraph (1) are met, unless the
Secretary or his delegate consents to a termination of the election.

“(b) TrearMeNT oF ComMUNITY INCcoME—For any taxable year
to which an election made under subsection (a) applies, the com-
inunity income under foreign community property laws of the husband
and wife making the election shall be treated as follows:

“(1) Earned income (within the meaning of the first sentence

76 Stat. 1004. of section 911(b) ), other than trade or business income and a part-
26 UsC 911, ner’s distributive share of partnership income, shall be treated as
the income of the spouse who rendered the personal services.

“(2) Trade or business income, and a partner’s distributive

: share of partnership income, shall be treated as provided in

68A State 3543 section 1402(a) (5). ' _

68 Stat, 1087, - “(3) Community income not described in paragraph (1) or

26 USC 1402, (2) which is derived from the separate property (as determined
under the applicable foreign community property law) of one
spouse sha’l be treated as the income of such spouse.

“(4) All other such community income shall be treated as pro-
vided in the applicable foreign community property law.

“(¢) Erection ror Pre-1967 Y EARs.— : '

“(1) Evecrion.—If an individual meets the requirements of
subsections (a) (1) (A) and (C) for any taxable year beginning
before January 1, 1967, and if such individual and the spouse
referred to in subsection (a) (1) (C) elect under this subsection,
then paragraph (2) of this subsection shall apply to their com-
munity income under foreign community property laws for all
open taxable years beginning before January 1, 1967 (whether
under this chapter, the corresponding provisions of the Internal

53 State. le Revenue Code of 1939, or the corresponding provisions of prior
revenue laws), for which the requirements of subsection (a) (1)
(A) and (C) are met. A

“(2) Errecr oF eLEcTION.—For any taxable year to which an
election made under this subsection applies, the community income
under foreign community property laws of the husband and wife
making the election shall be treated as provided by subsection (b),
except that the other community income described in paragraph
(4) of subsection (b) shall be treated as the income of the spouse
who, for such taxable year, had gross income under paragraphs
(1), (2), and (3) of subsection (b), plus separate gross income,
greater than that of the other spouse. .

“(d) Time ror MakinG ErLecriONS ; PERTIOD OF LIMITATIONS ; ETC.—

“(1) Time—An election under subsection (a) or (c) for a
taxable year may be made at any time while such year is still open,
and shall be made in such manner as the Secretary or his delegate
shall by regulations prescribe. '

“(2) EXTENSION OF PERIOD FOR ASSESSING DEFICIENCIES AND
MAKING REFUNDS.—If any taxable year to which an election under
subsection (a) or (c) applies is open at the time such election is
made, the period for assessing a deficiency against, and the period
for filing claim for credit or refund of any overpayment by, the
husband and wife for such taxable year, to the extent such defi-
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