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days or more during the taxable year, there 1s hereby imposed for
such year a tax of 30 percent of the amount by which his gains,
derived from sources within the United States, from the sale or
exchange at any time during such year of capital assets exceed his
losses, allocable to sources within.the United: States, from the sale or
exchange at any time during such year of capital assets. For
purposes of this paragraph, gains and losses shall be taken into
account only if, and to the extent that, they would be recognized and
taken into account if such gains and losses were effectively connected
with the conduct of a trade or business within the United States,
except that such gains and losses shall be determined without regard
to section 1202 (relating to deduction for capital gains) and such
losses shall be determined without the benefits of the capital loss
carryover provided in section 1212. Any gain or loss which 1is
taken into account in determining the tax under paragraph (1) or
subsection (b) shall not be taken into account in determining the
tax under this paragraph. For purposes of the 183-day requirement
of this paragraph, a nonresident alien individual not engaged in
trade or business within the United States who has not established a
tazable year for any prior period shall be treated as having a tazable
year which is the calendar year.

[(b) No Unirep Statres BusiNEss—REcuraAr Tax.—A non-
resident alien individual not engaged in trade or business within the
United States shall be taxable without regard to subsection (a) if
during the taxable year the sum of the aggregate amount received
from the sources specified in subsection (a)(1), plus the amount by
which gains from sales or exchanges of capital assets exceed losses
from such sales or exchanges (determined in accordance with sub-
section (a) (2)) is more than $19,000 in the case of a taxable year
beginning in 1964 or more than $21,200 in the case of a taxa.ble
year beginning after 1964, except that—

[(1) the gross income shall include only income from the

- sources specified in subsection (a) (1) plus any gain (to the extent

provided in subchapter P; sec. 1201 and following, relating to
capital gains and losses) from a sale or exchange of a capital asset
if such gain would be taken into account were the tax being
determined under subsection (a)(2);

[(2) the deductions (other than the deduction for cha.rltable
contributions and gifts provided in section 873(c)) shall be
allowed only if and to the extent that they are properly allocable
to the gross income from the sources specified in subsection (a),
except that any loss from the sale or exchange of a capital asset
shall be allowed (to the extent provided in subchapter P without
the benefit of the capital loss carryover provided in section 1212)
if such loss would be taken into account were the tax being de-
termined under subsection (a)(2).
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