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100 ! FOREIGN INVESTORS TAX ACT OF 1965

SEC. 2107. EXPATRIATION TO AVOID TAX.

(@) Rare oF Tax.—A tax computed in accordance with the table con-
tained in section 2001 is hereby imposed on the transfer of the taxable
estate, determined as provided in section 2106, of every decedent non-
resident not a citizen of the United States dying after the date of enactment
of thas section, if after March 8, 1965, and within the 10-year period
ending with the date of death such decedent lost United States citizenship,
unless such loss did not have for one of its principal purposes the avoidance
of taxes under this subtitle or subtitle A.

(b) Gross Esrare—For purposes of the tax imposed by subsection
(@), the value of the gross estate of every decedent to whom subsection (a)
applies shall be determined as nrovided in section 2103, except that—

(1) of such decedent owned (within the meaning of section 958(a))
 at the time of his death 10 percent or more of the total combined voting
power of all classes of stock entitled to vote of a foreign corporation,
and
(2) if such decedent owned (within the meaning of section 958(a)),
or 18 considered to have owned (by applying the ownership rules of
section 958(b)), at the time of his death, more than 60 percent of the
total combined voting power of all classes of stock entitled to vote of
such foreign corporation,
then that proportion of the fair market value of the stock of such foreign
corporation owned (within the meaning of section 958(a)) by such decedent
at the time of his death, which the fair market value of any assets owned by
such foreign corporation and situated in the United States, at the time of
his death, bears to the total fair market value of all assets owned by such
forexgn corporation at the time of his death, shall be included in the gross
estate of such decedent. For purposes of the preceding sentence, a
decedent shall be treated as owning stock of a foreign corporation at the
time of has death if, at the time of a transfer, by trust or otherwise, within
the meaning of sections 2036 to 2038, inclusive, he owned such stock.

(¢) CrepI1Ts.—The tax imposed by subsection (a) shall be credited with
the amounts determined in accordance with sections 2011 to 2013, in-
clusive (relating to State death taxes, gift tax, and tax on prior transfers),
as modified by section 2102(b).

(d) Exceprion.ror Loss or CiTizensHaIP FOrR CrErTAIN CAUSES.—
Subsection (a) shall not apply to the transfer of the estate of a decedent
whose loss of United States citizenship resulted from the application of
section 301(b), 350, or 355 of the Immigration and Nationality Act, as
amended (8 U.S.C. 1401(b), 1482, or 1487).

(¢) Burpen or Proor.—If the Secretary or his delegate establishes
that it is reasonable to believe that an individual's loss of United States
citizenship would, but for this section, result in a substantial reduction
w the estate, inheritance, legacy, and succession taxes in respect of the
transfer of his estate, the burden of proving that such loss of citizenship
giid not have for one of its principal purposes the avoidance of taxes under
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