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and

- as the income of the spouse who rendered the personal services.

-spouse shall be treated as the income of such spouse.

»

munity income under foreign communmity property laws of the husband P
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wife making the election shall be treated as follows:

(1) Earned income (within the meaning of the first sentence
of section 911 (b)), other than trade or business income and a pari-
ner's distributive share of partnership imcome, shall be treated

(2) Trade or business income, and a partner’s distributive share
of partnership income, shall be treated as provided in section
1402(a) (6).

(8) Commumity income not described in paragraph (1) or
(2) which is derived from the separate property (as determined 3
under the applicable foreign commumity property law) of one

(4) Al other such commumity income shall be treated as pro-
vided in the applicable foreign community property law.

) ELgcrioNn FOR PRE-1967 YEARS.—

(1) Epecrion.—If an individual meets the requirements of sub-
section (@) (1) (4) and (C) for any taxable year beginning before
January 1, 1967, and if such individual and the spouse referred to
in subsection (a) (1) (C) elect under this subsection, then para-
graph (2) of this subsection shall apply to their community in-
come under foreign community property laws for all open taxable
years beginning before January 1,1967 (whether under this chap-
ter, the corresponding provisions of the Internal Revenue Code
of 1939, or the corresponding provisions of prior revenue laws),
for which the requirements of subsection (a) (1) (4) and (C) are
met.

(2) Errecr oF ELecrion.—For any taxable year to which an elec-

- tion made under this subsection apl;zlz'es, the community income

under foreign community property laws of the husband and wife
making the election shall be treated as provided by subsection (b),
except that the other community income described in paragraph
(4) of subsection (b) shall be treated as the income of the spouse
who, for such taxable year, had gross income under paragraphs
(1), (2), and (3) of subsection (), plus separate gross income,
greater than that of the other spouse.

(d) Trive For Maxine ELecrions; PEriop or Limitarions; Erc.—

(1) Time—An election under subsection (@) or (¢) for a tax-
able year may be made at any time while such year is still open,
and shall be made in such manner as the Secretary or his delegate
shall by requlations prescribe. | '

(2) ExTENSION OF PERIOD FOR ASSESSING DEFICIENCIES AND

. MARING REFUNDS.—If any taxable year to which an election under
- subsection (a) or (c) applies ts open at the time such election is made,

the period for assessing a deficiency against, and the period for

filing claim for credit or refund of any overpayment by, the hus-

band and wife for such taxable year, to the extent such deficiency
or overpayment is attributable to such an election, shall not expire
before 1 year after the date of such election. .

(8) AriEN SPOUSE NEED NOT JOIN IN SUBSECTION (¢) ELECTION
IN CERTAIN c4SES.—If the Secretary or his delegate determines—
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