8 SELF-EMPLOYED PENSION PLANS

(5) CONTRIBUTIONS ON BEHALF OF OWNER-EMPLOYEES.—The term
“contribution on behalf of an owner-employee’” includes, except as
the context otherwise requires, a contribution under a plan—

(A) by the employer for an owner-employee, and
(B) by an owner-employee as an employee.

(d) AppiTiIOoONAL REQUIREMENTS FOR QUALIFICATION OF TRUSTS
AND Praxs BenNErFITING OWNER-EMPLOYEES.—A trust forming part
of a pension or profit-sharing plan which provides contributions or
benefits for employees some or all of whom are owner-employees shall
constitute a qualified trust under this section only if, in addition to -
meeting the requirements of subsection (a), the following require-
ments of this subsection are met by the trust and by the plan of which
such trust is a part:
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- (5) The plan does not permit—

(A) contributions to be make by the employer on behalf of any
owner-employee in excess of the amounts which may be deducted
under section 404 [(determined without regard to section
404(a)(10))] for the taxable year;

(B) in the case of a plan which provides contributions or

~ benefits only for owner-employees, contributions to be made on

behalf of any owner-employee in excess of the amounts which
may be deducted under section 404 [(determined without regard
to section 404 (a)(10))] for the taxable year; and
(C) if a distribution under the plan is made to any employee
and if any portion of such distribution is an amount described in
section 72(m)(5)(A)(i), contributions to be make on behalf of
such employee for the 5 taxable years succeeding the taxable year
- in which such distribution is made.
Subparagraphs (A) and (B) shall not apply to any contribution which
is not considered to be an excess contribution (as defined in subsection
(e)(1)) by reason of the application of subsection (e)(3).
(6) Except as provided in this paragraph, the plan meets the
requirements of subsection (a)(4) without taking into account for
any purpose contributions or benefits under chapter 2 (relating to
tax on self-employment income), chapter 21 (relating to Federal
Insurance Contributions Act), title II of the Social Security Act,
as amended, or any other Federal or State law. If—
(A) of the contributions deductible under section 404 [(deter-
mined without regard to section 404(a)(10))], not more than -
one-third is deductible by reason of contributions by the employer
on behalf of owner-employees, and T
(B) taxes paid by the owner-employees under chapter 2
(relating to tax on self-employment income), and the taxes which
would be payable under such chapter 2 by the owner-employees
but for paragraphs (4) and (5) of secton 1402(c), are taken into
account as contributions by the employer on behalf of such owner-
employees,
then taxes paid under section 3111 (relating to tax on employers)
with respect to an employee may, for purposes of subsection () (4), be
taken into account as contributions by the employer for such employee
under the plan.
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